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AMENDMENTS

1959—Pub. L. 86-124 struck out ‘‘except that the pro-
visions of sections 797(b) and 807 of this title shall con-
tinue to be applicable to any license issued for a hydro-
electric development in the International Rapids sec-
tion of the Saint Lawrence River’’ in first sentence.

TRANSFER OF FUNCTIONS

“Secretary of Energy’” and ‘‘Secretary’ substituted
in text for ‘‘Federal Power Commission’ and ‘“‘Commis-
sion”’, respectively, pursuant to Pub. L. 95-91, §301(b),
which is classified to section 7151(b) of Title 42, The
Public Health and Welfare.

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title
42.

§ 828c. Applicability of this subchapter

Except as herein provided, the provisions of
this subchapter shall not be construed as repeal-
ing or affecting any of the provisions of this
chapter.

(Aug. 15, 1953, ch. 503, §4, 67 Stat. 587.)
CODIFICATION

Section was not enacted as part of the Federal Power

Act which generally comprises this chapter.

CHAPTER 12A—TENNESSEE VALLEY

AUTHORITY

Sec.

831. Creation; short title.

83la. Membership, operation, and duties of the
Board of Directors.

831b. Officers and employees; wages of laborers and
mechanics; application of employees’ com-
pensation provisions.

831b-1. Acceptance of services of volunteers.

83lc. Corporate powers generally; eminent domain;
construction of dams, transmission lines,
ete.

831c-1. Bridges endangered or damaged by dams, etc.;
compensation of and contracts with owner
for protection, replacements, etc.

831c-2. Civil actions for injury or loss of property or
personal injury or death.

831c-3. Law enforcement.

831d. Directors; maintenance and operation of
plant for production, sale, and distribution
of fertilizer and power.

83le. Officers and employees; nonpolitical appoint-
ment; removal for violation.

831f. Control of plants and property vested in Cor-
poration; transfer of other property to Cor-
poration.

831g. Principal office of Corporation; books; direc-
tors’ oath.

831h. Annual financial statement; purchases and
contracts; audit by Comptroller General.

831h-1. Operation of dams primarily for promotion of
navigation and controlling floods; genera-
tion and sale of electricity.

831h-2. Repealed.

831i. Sale of surplus power; preferences; experi-
mental work; acquisition of existing elec-
tric facilities.

831j. Equitable distribution of surplus power
among States and municipalities; improve-
ment in production of fertilizer.

831Kk. Transmission lines; construction or lease;
sale of power over other than Government
lines; rates when sold for resale at profit.

831k-1. Extension of credit to States, municipalities

and nonprofit organizations to assist in op-
eration of existing facilities.
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Sec.

8311. Financial assistance to States and local gov-
ernments in lieu of taxation; apportion-
ment; limitation on contracts for sale of
power to municipalities; report to Congress.

831m. Allocation and charge of value and cost of
plants to particular objects; cost account-
ing; reports of costs of operation; sale of
surplus power at profit.

831lm-1. Tennessee Valley Authority least-cost plan-
ning program.

831n. Bonds for future construction; amount,
terms, and conditions.

831n-1. Bonds to carry out provisions of section
831k-1; amount, terms, and conditions.

831n-2. Bonds; limitation of issuance under sections
831n and 831n-1.

831n-3. Use of funds; limitation of issuance.

831n-4. Bonds for financing power program.

8310. Completion of unfinished plants authorized.

831p. Repealed.

831q. Eminent domain; contracts for relocation of
railroads, highways, industrial plants, etc.

831r. Patents; access to Patent and Trademark Of-
fice and right to copy patents; compensa-
tion to patentees.

831s. Possession by Government in time of war;
damages to contract holders.

831t. Offenses; fines and punishment.

831u. Surveys; cooperation with States or other
agencies.

831v. Legislation to carry out purposes of chapter;
recommendation by President.

831w. Acquisition of real or personal property; pay-
ment by delivery of power; sale or lease of
vacant land for industrial purposes.

831x. Condemnation proceedings; institution by
Corporation; venue.

83ly. Net proceeds over expense payable into Treas-
ury.

831y-1. Approval of plans by Board as condition
precedent to construction and operation; re-
straining action without approval; other
laws unaffected.

831z. Authorization of appropriations.

83laa. Laws repealed.

831bb. Reservation of right to amend or repeal.

83lcc. Separability.

831dd. Liberal construction of chapter; sale of sur-
plus lands.

831lee. Essential stewardship activities.

§ 831. Creation; short title

For the purpose of maintaining and operating
the properties now owned by the United States
in the vicinity of Muscle Shoals, Alabama, in
the interest of the National defense and for agri-
cultural and industrial development, and to im-
prove navigation in the Tennessee River and to
control the destructive flood waters in the Ten-
nessee River and Mississippi River Basins, there
is created a body corporate by the name of the
“Tennessee Valley Authority’’ (hereinafter re-
ferred to as the ‘‘Corporation’). The Board of
Directors first appointed shall be deemed the
incorporators, and the incorporation shall be
held to have been effected from the date of the
first meeting of the Board. This chapter may be
cited as the “Tennessee Valley Authority Act of
1933.”

(May 18, 1933, ch. 32, §1, 48 Stat. 58; Pub. L.
108-447, div. C, title VI, §603(a), Dec. 8, 2004, 118
Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board of Directors”
for “‘board of directors’ and ‘‘Board” for ‘“‘board’.
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EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831a. Membership, operation, and duties of the
Board of Directors

(a) Membership
(1) Appointment

The Board of Directors of the Corporation
(referred to in this chapter as the ‘‘Board’)
shall be composed of 9 members appointed by
the President by and with the advice and con-
sent of the Senate, at least 7 of whom shall be
a legal resident of the service area of the Cor-
poration.

(2) Chairman

The members of the Board shall select 1 of
the members to act as chairman of the Board.

(b) Qualifications

To be eligible to be appointed as a member of
the Board, an individual—

(1) shall be a citizen of the United States;

(2) shall have management expertise relative
to a large for-profit or nonprofit corporate,
government, or academic structure;

(3) shall not be an employee of the Corpora-
tion;

(4) shall make full disclosure to Congress of
any investment or other financial interest
that the individual holds in the energy indus-
try; and

(5) shall affirm support for the objectives
and missions of the Corporation, including
being a national leader in technological inno-
vation, low-cost power, and environmental
stewardship.

(c) Recommendations

In appointing members of the Board, the
President shall—
(1) consider recommendations from such
public officials as—

(A) the Governors of States in the service
area;

(B) individual citizens;

(C) business, industrial, labor, electric
power distribution, environmental, -civic,
and service organizations; and

(D) the congressional delegations of the
States in the service area; and

(2) seek qualified members from among per-
sons who reflect the diversity, including the
geographical diversity, and needs of the serv-
ice area of the Corporation.

(d) Terms
(1) In general

A member of the Board shall serve a term of
5 years. A member of the Board whose term
has expired may continue to serve after the
member’s term has expired until the date on
which a successor takes office, except that the
member shall not serve beyond the end of the
session of Congress in which the term of the
member expires.

(2) Vacancies

A member appointed to fill a vacancy on the
Board occurring before the expiration of the
term for which the predecessor of the member
was appointed shall be appointed for the re-
mainder of that term.

(e) Quorum

(1) In general

Five of the members of the Board shall con-
stitute a quorum for the transaction of busi-
ness.
(2) Vacancies

A vacancy on the Board shall not impair the
power of the Board to act.

(f) Compensation

(1) In general

A member of the Board shall be entitled to
receive—

(A) a stipend of—

(i) $45,000 per year; or

(ii)(I) in the case of the chairman of any
committee of the Board created by the
Board, $46,000 per year; or

(IT) in the case of the chairman of the
Board, $50,000 per year; and

(B) travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in Govern-
ment service under section 5703 of title 5.

(2) Adjustments in stipends

The amount of the stipends under paragraph
(1)(A) shall be adjusted by the same percent-
age, at the same time and manner, and subject
to the same limitations as are applicable to
adjustments under section 5318 of title 5.

(g) Duties

(1) In general

The Board shall—

(A) establish the broad goals, objectives,
and policies of the Corporation that are ap-
propriate to carry out this chapter;

(B) develop long-range plans to guide the
Corporation in achieving the goals, objec-
tives, and policies of the Corporation and
provide assistance to the chief executive of-
ficer to achieve those goals, objectives, and
policies;

(C) ensure that those goals, objectives, and
policies are achieved;

(D) approve an annual budget for the Cor-
poration;

(E) adopt and submit to Congress a con-
flict-of-interest policy applicable to mem-
bers of the Board and employees of the Cor-
poration;

(F) establish a compensation plan for em-
ployees of the Corporation in accordance
with subsection (i) of this section;

(G) approve all compensation (including
salary or any other pay, bonuses, benefits,
incentives, and any other form of remunera-
tion) of all managers and technical person-
nel that report directly to the chief execu-
tive officer (including any adjustment to
compensation);

(H) ensure that all activities of the Cor-
poration are carried out in compliance with
applicable law;
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(I) create an audit committee, composed
solely of Board members independent of the
management of the Corporation, which
shall—

(i) in consultation with the inspector
general of the Corporation, recommend to
the Board an external auditor;

(ii) receive and review reports from the
external auditor of the Corporation and in-
spector general of the Corporation; and

(iii) make such recommendations to the
Board as the audit committee considers
necessary;

(J) create such other committees of Board
members as the Board considers to be appro-
priate;

(K) conduct such public hearings as it
deems appropriate on issues that could have
a substantial effect on—

(i) the electric ratepayers in the service
area; or

(ii) the economic, environmental, social,
or physical well-being of the people of the
service area;

(L) establish the electricity rates charged
by the Corporation; and

(M) engage the services of an external
auditor for the Corporation.

(2) Meetings

The Board shall meet at least 4 times each
year.

(h) Chief executive officer
(1) Appointment

The Board shall appoint a person to serve as
chief executive officer of the Corporation.

(2) Qualifications
(A) In general

To serve as chief executive officer of the
Corporation, a person—

(i) shall have senior executive-level man-
agement experience in large, complex or-
ganizations;

(ii) shall not be a current member of the
Board or have served as a member of the
Board within 2 years before being ap-
pointed chief executive officer; and

(iii) shall comply with the conflict-of-in-
terest policy adopted by the Board.

(B) Expertise

In appointing a chief executive officer, the
Board shall give particular consideration to
appointing an individual with expertise in
the electric industry and with strong finan-
cial skills.

(3) Tenure

The chief executive officer shall serve at the
pleasure of the Board.

(i) Compensation plan
(1) In general

The Board shall approve a compensation
plan that specifies all compensation (including
salary or any other pay, bonuses, benefits, in-
centives, and any other form of remuneration)
for the chief executive officer and employees
of the Corporation.
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(2) Annual survey

The compensation plan shall be based on an
annual survey of the prevailing compensation
for similar positions in private industry, in-
cluding engineering and electric utility com-
panies, publicly owned electric utilities, and
Federal, State, and local governments.

(8) Considerations

The compensation plan shall provide that
education, experience, level of responsibility,
geographic differences, and retention and re-
cruitment needs will be taken into account in
determining compensation of employees.

(4) Positions at or below level IV

The chief executive officer shall determine
the salary and benefits of employees whose an-
nual salary is not greater than the annual rate
payable for positions at level IV of the Execu-
tive Schedule under section 5315 of title 5.

(5) Positions above level IV

On the recommendation of the chief execu-
tive officer, the Board shall approve the sala-
ries of employees whose annual salaries would
be in excess of the annual rate payable for po-
sitions at level IV of the Executive Schedule
under section 5315 of title 5.

(May 18, 1933, ch. 32, §2, as added Pub. L. 108-447,
div. C, title VI, §601, Dec. 8, 2004, 118 Stat. 2963;
amended Pub. L. 110-161, div. C, title IV, §401,
Dec. 26, 2007, 121 Stat. 1971.)

PRIOR PROVISIONS

A prior section, act May 18, 1933, ch. 32, §2, 48 Stat.
59, related to the Directors of the Authority, prior to
repeal by Pub. L. 108-447, div. C, title VI, §601, Dec. 8,
2004, 118 Stat. 2963.

AMENDMENTS

2007—Subsec. (£)(2). Pub. L. 110-161 substituted ¢‘sti-
pends under paragraph (1)(A)” for “stipend under para-
graph (1)(A)(1)”.

APPOINTMENTS; EFFECTIVE DATE; TRANSITION

Pub. L. 108-447, div. C, title VI, §604, Dec. 8, 2004, 118
Stat. 2967, provided that:

“(a) APPOINTMENTS.—

‘(1) IN GENERAL.—As soon as practicable after the
date of enactment of this Act [Dec. 8, 2004], the Presi-
dent shall submit to the Senate nominations of six
persons to serve as members of the Board of Directors
of the Tennessee Valley Authority in addition to the
members serving on the date of enactment of this
Act.

‘“(2) INITIAL TERMS.—Notwithstanding section 2(d)
of the Tennessee Valley Authority Act of 1933 [16
U.S.C. 83la(d)] (as amended by this title), in making
the appointments under paragraph (1), the President
shall appoint—

“(A) two members for a term to expire on May 18,

2007;

“(B) two members for a term to expire on May 18,

2009; and

“(C) two members for a term to expire on May 18,

2011.

“(b) EFFECTIVE DATE.—The amendments made by this
title [enacting this section, amending sections 831, 831b,
831c, 831c-3, 831d, 83le, 831g, 831h, 831k, 831/, 831n, 83lo,
831q, and 831w of this title and sections 5314 and 5315 of
Title 5, Government Organization and Employees, and
repealing prior section 831a of this title] take effect on
the later of—

‘(1) the date on which at least three persons nomi-
nated under subsection (a) take office; or
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“(2) May 18, 2005.

‘‘(c) SELECTION OF CHAIRMAN.—The Board of Directors
of the Tennessee Valley Authority shall select one of
the members to act as chairman of the Board not later
than 30 days after the effective date specified in sub-
section (b).

¢“(d) CONFLICT-OF-INTEREST PoLICY.—The Board of Di-
rectors of the Tennessee Valley Authority shall adopt
and submit to Congress a conflict-of-interest policy, as
required by section 2(g)(1)(E) of the Tennessee Valley
Authority Act of 1933 [16 U.S.C. 83la(g)(1)(E)] (as
amended by this title), as soon as practicable after the
effective date specified in subsection (b).

‘‘(e) TRANSITION.—A person who is serving as a mem-
ber of the board of directors of the Tennessee Valley
Authority on the date of enactment of this Act [Dec. 8,
2004]1—

‘(1) shall continue to serve until the end of the cur-
rent term of the member; but
‘(2) after the effective date specified in subsection

(b), shall serve under the terms of the Tennessee Val-

ley Authority Act of 1933 [16 U.S.C. 831 et seq.] (as

amended by this title).”

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Board of Directors of Tennessee Valley Au-
thority, see Parts 1, 2, and 24 of Ex. Ord. No. 12656, Nov.
18, 1988, 53 F.R. 47491, set out as a note under section
5195 of Title 42, The Public Health and Welfare.

§831b. Officers and employees; wages of laborers
and mechanics; application of employees’
compensation provisions

(a) Appointment by the chief executive officer

The chief executive officer shall appoint, with
the advice and consent of the Board, and with-
out regard to the provisions of the civil service
laws applicable to officers and employees of the
United States, such managers, assistant man-
agers, officers, employees, attorneys, and agents
as are necessary for the transaction of the busi-
ness of the Corporation.

(b) Wage rates

All contracts to which the Corporation is a
party and which require the employment of la-
borers and mechanics in the construction, alter-
ation, maintenance, or repair of buildings, dams,
locks, or other projects shall contain a provision
that not less than the prevailing rate of wages
for work of a similar nature prevailing in the vi-
cinity shall be paid to such laborers or mechan-
ics.

In the event any dispute arises as to what are
the prevailing rates of wages, the question shall
be referred to the Secretary of Labor for deter-
mination, and his decision shall be final. In the
determination of such prevailing rate or rates,
due regard shall be given to those rates which
have been secured through collective agreement
by representatives of employers and employees.

Where such work as is described in the two
preceding paragraphs is done directly by the
Corporation the prevailing rate of wages shall be
paid in the same manner as though such work
had been let by contract.

Insofar as applicable, the benefits of sub-
chapter I of chapter 81 of title 5 shall extend to
persons given employment under the provisions
of this chapter.

(May 18, 1933, ch. 32, §3, 48 Stat. 59; Pub. L.
92-310, title II, §225(a), June 6, 1972, 86 Stat. 206;
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Pub. L. 108-447, div. C, title VI, §602, Dec. 8, 2004,
118 Stat. 2966.)

CODIFICATION

In the last par. of subsec. (b), ‘‘subchapter I of chap-
ter 81 of title 5 substituted for ‘‘the Act entitled ‘An
Act to provide compensation for employees of the
United States suffering injuries while in the perform-
ance of their duties, and for other purposes,’ approved
September 7, 1916, as amended’ on authority of Pub. L.
89-5564, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

2004—Pub. L. 108-447 added subsec. (a), designated ex-
isting provisions as subsec. (b) and inserted heading,
and struck out former first undesignated par. which
read as follows: ‘“The board shall without regard to the
provisions of Civil Service laws applicable to officers
and employees of the United States, appoint such man-
agers, assistant managers, officers, employees, attor-
neys, and agents as are necessary for the transaction of
its business, fix their compensation, define their duties,
and provide a system of organization to fix responsibil-
ity and promote efficiency. Any appointee of the board
may be removed in the discretion of the board. No regu-
lar officer or employee of the Corporation shall receive
a salary in excess of that received by the members of
the board.”

1972—Pub. L. 92-310 struck out provisions which per-
mitted the board to require bonds from managers, as-
sistant managers, officers, employees, attorneys, and
agents.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 83la of this title.

PAYMENT OF PHYSICIANS ALLOWANCES

Pub. L. 102-377, title IV, Oct. 2, 1992, 106 Stat. 1342,
provided: ‘“That this appropriation and other moneys
available to the Tennessee Valley Authority may be
used hereafter for payment of the allowances author-
ized by section 5948 of title 5, United States Code’’.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-104, title IV, Aug. 17, 1991, 105 Stat. 535.

Pub. L. 101-514, title IV, Nov. 5, 1990, 104 Stat. 2097.

Pub. L. 101-101, title IV, Sept. 29, 1989, 103 Stat. 665.

Pub. L. 100-371, title IV, July 19, 1988, 102 Stat. 873.

Pub. L. 100202, §101(d) [title IV], Dec. 22, 1987, 101
Stat. 1329-104, 1329-129.

Pub. L. 99-500, §101(e) [title IV], Oct. 18, 1986, 100 Stat.
1783-194, 1783-212, and Pub. L. 99-591, §101(e) [title IV],
Oct. 30, 1986, 100 Stat. 3341-194, 3341-212.

LEGAL REPRESENTATION

Customs Courts Act of 1980 as not affecting authority
of Tennessee Valley Authority under this chapter to
represent itself by attorneys of its choosing, see Pub.
L. 96-417, title VII, §705, Oct. 10, 1980, 94 Stat. 1748, set
out as a note under section 251 of Title 28, Judiciary
and Judicial Procedure.

§ 831b-1. Acceptance of services of volunteers

The Tennessee Valley Authority may on and
after September 29, 1989, accept the services of
volunteers and, from any funds available to it,
provide for their incidental expenses to carry
out any activity of the Tennessee Valley Au-
thority except policymaking or law or regu-
latory enforcement. Such volunteers shall not
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be deemed employees of the United States Gov-
ernment, except for the purposes of chapter 81 of
title 5 relating to compensation for work inju-
ries, and shall not be deemed employees of the
Tennessee Valley Authority except for the pur-
poses of tort claims to the same extent as a reg-
ular employee of the Tennessee Valley Author-
ity would be under identical circumstances.

(Pub. L. 101-101, title IV, Sept. 29, 1989, 103 Stat.
665.)

CODIFICATION

Section was enacted as part of the Energy and Water
Development Appropriations Act, 1990, and not as part
of the Tennessee Valley Authority Act of 1933 which
comprises this chapter.

§831c. Corporate powers generally; eminent do-
main; construction of dams, transmission
lines, etc.

Except as otherwise specifically provided in
this chapter, the Corporation—

(a) Shall have succession in its corporate
name.

(b) May sue and be sued in its corporate name.

(c) May adopt and use a corporate seal, which
shall be judicially noticed.

(d) May make contracts, as herein authorized.

(e) May adopt, amend, and repeal bylaws.

(f) May purchase or lease and hold such real
and personal property as it deems necessary or
convenient in the transaction of its business,
and may dispose of any such personal property
held by it.

The Board shall select a treasurer and as
many assistant treasurers as it deems proper:
Provided, That any member of said Board may be
removed from office at any time by a concurrent
resolution of the Senate and the House of Rep-
resentatives.

(g) Shall have such powers as may be nec-
essary or appropriate for the exercise of the
powers herein specifically conferred upon the
Corporation.

(h) Shall have power in the name of the United
States of America to exercise the right of emi-
nent domain, and in the purchase of any real es-
tate or the acquisition of real estate by con-
demnation proceedings, the title to such real es-
tate shall be taken in the name of the United
States of America, and thereupon all such real
estate shall be entrusted to the Corporation as
the agent of the United States to accomplish the
purposes of this chapter.

(i) Shall have power to acquire real estate for
the construction of dams, reservoirs, trans-
mission lines, power houses, and other struc-
tures, and navigation projects at any point
along the Tennessee River, or any of its tribu-
taries, and in the event that the owner or own-
ers of such property shall fail and refuse to sell
to the Corporation at a price deemed fair and
reasonable by the Board, then the Corporation
may proceed to exercise the right of eminent do-
main, and to condemn all property that it deems
necessary for carrying out the purposes of this
chapter, and all such condemnation proceedings
shall be had pursuant to the provisions and re-
quirements hereinafter specified, with reference
to any and all condemnation proceedings: Pro-
vided, That nothing contained herein or else-
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where in this chapter shall be construed to de-
prive the Corporation of the rights conferred by
sections 3114, 3115, and 3118 of title 40.

(j) Shall have power to construct such dams,
and reservoirs, in the Tennessee River and its
tributaries, as in conjunction with Wilson Dam,
and Norris, Wheeler, and Pickwick Landing
Dams, now under construction, will provide a
nine-foot channel in the said river and maintain
a water supply for the same, from Knoxville to
its mouth, and will best serve to promote navi-
gation on the Tennessee River and its tribu-
taries and control destructive flood waters in
the Tennessee and Mississippi River drainage
basins; and shall have power to acquire or con-
struct power houses, power structures, trans-
mission lines, navigation projects, and inciden-
tal works in the Tennessee River and its tribu-
taries, and to unite the various power installa-
tions into one or more systems by transmission
lines.

(k) Shall have power in the name of the United
States—

(a) to convey by deed, lease, or otherwise,
any real property in the possession of or under
the control of the Corporation to any person
or persons, for the purpose of recreation or use
as a summer residence, or for the operation on
such premises of pleasure resorts for boating,
fishing, bathing, or any similar purpose;

(b) to convey by deed, lease, or otherwise,
the possession and control of any such real
property to any corporation, partnership, per-
son, or persons for the purpose of erecting
thereon docks and buildings for shipping pur-
poses or the manufacture or storage thereon of
products for the purpose of trading or shipping
in transportation: Provided, That no transfer
authorized herein in (b) shall be made without
the approval of Congress: And provided further,
That said corporation, without further action
of Congress, shall have power to convey by
deed, lease, or otherwise, to the Ingalls Ship-
building Corporation, a tract or tracts of land
at or near Decatur, Alabama, and to the Com-
mercial Barge Lines, Inc., a tract or tracts of
land at or near Guntersville, Alabama;

(c) to transfer any part of the possession and
control of the real estate now in possession of
and under the control of said Corporation to
any other department, agency, or instrumen-
tality of the United States: Provided, however,
That no land shall be conveyed, leased, or
transferred, upon which there is located any
permanent dam, hydroelectric power plant, or
munitions plant heretofore or hereafter built
by or for the United States or for the Author-
ity, except that this prohibition shall not
apply to the transfer of Nitrate Plant Num-
bered 1, at Muscle Shoals, Alabama, or to
Waco Quarry: And provided further, That no
transfer authorized herein in (a) or (c) except
leases for terms of less than twenty years,
shall be made without the approval of the
President of the United States, if the property
to be conveyed exceeds $500 in value; and

(d) to convey by warranty deed, or other-
wise, lands, easements, and rights-of-way to
States, counties, municipalities, school dis-
tricts, railroad companies, telephone, tele-
graph, water, and power companies, where any
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such conveyance is necessary in order to re-
place any such lands, easements, or rights-of-
way to be flooded or destroyed as the result of
the construction of any dam or reservoir now
under construction by the Corporation, or sub-
sequently authorized by Congress, and ease-
ments and rights-of-way upon which are lo-
cated transmission or distribution lines. The
Corporation shall also have power to convey
or lease Nitrate Plant Numbered 1, at Muscle
Shoals, Alabama, and Waco Quarry, with the
approval of the Department of the Army and
the President.

(I) Shall have power to advise and cooperate in
the readjustment of the population displaced by
the construction of dams, the acquisition of res-
ervoir areas, the protection of watersheds, the
acquisition of rights-of-way, and other nec-
essary acquisitions of land, in order to effec-
tuate the purposes of the chapter; and may co-
operate with Federal, State, and local agencies
to that end.

(May 18, 1933, ch. 32, §4, 48 Stat. 60; Aug. 31, 1935,
ch. 836, §§1-3, 13, 49 Stat. 1075, 1076, 1080; July 18,
1941, ch. 309, 55 Stat. 599; July 26, 1947, ch. 343,
title II, §205(a), 61 Stat. 501; Pub. L. 92-310, title
II, §225(b), June 6, 1972, 86 Stat. 206; Pub. L.
108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

CODIFICATION

‘“‘Sections 3114, 3115, and 3118 of title 40’ substituted
in subsec. (i) for ‘‘the Act of February 26, 1931 (46 Stat.
1422, ch. 307, secs. 1 to 5, inclusive), as now compiled in
section 258a to 258e, inclusive, of Title 40 of the United
States Code” on authority of Pub. L. 107-217, §5(c), Aug.
21, 2002, 116 Stat. 1303, the first section of which enacted
Title 40, Public Buildings, Property, and Works.

Subsec. (j), last sentence, directed the directors of
the Authority to report their recommendations to Con-
gress not later than April 1, 1936, and has been omitted
as executed.

AMENDMENTS

2004—Subsecs. (f), (i). Pub. L. 108-447 substituted
“Board” for ‘“‘board’” wherever appearing.

1972—Subsec. (f). Pub. L. 92-310 struck out provisions
which required the treasurer and assistant treasurers
to give bonds for the safekeeping of securities and mon-
eys of the Corporation.

1941—Subsec. (k). Act July 18, 1941, amended subsec.
(k) generally.

1935—Subsec. (i). Act Aug. 31, 1935, §1, inserted pro-
viso.

Subsec. (j). Act Aug. 31, 1935, §2, amended subsec. (j)
generally.

Subsec. (k). Act Aug. 31, 1935, §3, added subsec. (k).

Subsec. (I). Act Aug. 31, 1935, §13, added subsec. (I).

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“‘Title 10, Armed Forces” which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
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under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 83la of this title.

DELEGATION OF FUNCTIONS

Authority of President under subsec. (k) of this sec-
tion to approve transfers under subsecs. (a) and (c) of
this section, other than leases for terms of less than 20
years and conveyances of property having a value not
in excess of $500, delegated to Administrator of General
Services, see section 1(16) of Ex. Ord. No. 11609, July 22,
1971, 36 F.R. 13747, set out as a note under section 301
of Title 3, The President.

§831c-1. Bridges endangered or damaged by
dams, etc.; compensation of and contracts
with owner for protection, replacement, etc.

(a) Structures on Tennessee River or tributaries

Whenever, as the result of the construction of
any dam, reservoir, or other improvement under
the provisions of this chapter, or amendments
thereto, including any improvement of the navi-
gable channel to accommodate the growth of
navigation or changes in navigation require-
ments within the reservoir created by any dam
in the custody of the Tennessee Valley Author-
ity, any bridge, trestle, or other highway or rail-
road structure located over, upon, or across the
Tennessee River or any of its navigable tribu-
taries, including approaches, fenders and appur-
tenances thereto, is endangered or otherwise ad-
versely affected and damaged, including any in-
terference with or impairment of its use, or, in
the judgment of the Board of Directors of the
Tennessee Valley Authority, needs to be raised,
widened, or otherwise altered to provide the
navigation clearances required for completion of
the navigable channel to be provided by such
improvement, to the extent that protection, al-
teration, reconstruction, relocation, or replace-
ment is necessary or proper to preserve its safe-
ty or utility or to meet the requirements of
navigation or flood control, or both, the owner
or owners of such bridge, trestle, or structure
shall be compensated by the Tennessee Valley
Authority in the sum of the reasonable actual
cost of such protection, alteration, reconstruc-
tion, relocation, or replacement: Provided, That
in arriving at the amount of such compensation
the bridge owner shall be charged with a sum
which shall equal the net value to the owner of
any direct and special benefits accruing to the
owner from any improvement or addition or bet-
terment of the altered, reconstructed, relocated,
or replaced bridge, trestle, or structure. The
Tennessee Valley Authority is empowered to
contract with such owner with respect to any
such protection, alteration, reconstruction, re-
location, or replacement, the payment of the
cost thereof and its proper division, which con-
tract may provide either for money compensa-
tion or for the performance of all or any part of
the work by the Tennessee Valley Authority.

(b) Suit on contracts

In the event of a failure to agree upon the
terms and conditions of any such contract, or
upon any default in the performance of any con-
tract entered into pursuant to this section, the
bridge owner or the Tennessee Valley Authority
shall have the right to bring suit to enforce its
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rights or for a declaration of its rights under
this section, or under any such contract, in the
district court of the United States for the dis-
trict in which the property in question is lo-
cated. In any such proceeding the court shall ap-
portion the total cost of the work between the
Tennessee Valley Authority and the owner in
accord with the provisions contained in this sec-
tion. The Tennessee Valley Authority’s share of
the cost of any such protection, alteration, re-
construction, relocation, or replacement, under
any contract made or judgment, award, or de-
cree rendered under the provisions of this sec-
tion may be paid out of any funds available for
carrying out the provisions of this chapter, and
appropriations for that purpose are hereby au-
thorized: Provided, That, prior to such alter-
ation, reconstruction, or relocation of said
bridges, the location and plans shall be submit-
ted to and approved by the Secretary of Trans-
portation in accordance with existing laws.

(Nov. 21, 1941, ch. 480, 55 Stat. 773; Pub. L. 90-524,
Sept. 26, 1968, 82 Stat. 876.)

CODIFICATION

Section was not enacted as part of the Tennessee Val-
ley Authority Act which comprises this chapter.

AMENDMENTS

1968—Pub. L. 90-524 permitted the Authority to use
appropriated funds to cover the Federal share of the
cost of necessary bridge alterations where the alter-
ations are obtained by agreement with the bridge
owner, made this section applicable to alterations re-
quired by new reservoir projects and by realignment or
other changes of the navigation channel to accommo-
date the growth of traffic or changes in navigation re-
quirements within existing reservoirs, and substituted
the Secretary of Transportation for the Chief of Engi-
neers and the Secretary of the Army as the approving
official.

§831c-2. Civil actions for injury or loss of prop-
erty or personal injury or death

(a) Exclusiveness of remedy

(1) An action against the Tennessee Valley Au-
thority for injury or loss of property, or per-
sonal injury or death arising or resulting from
the negligent or wrongful act or omission of any
employee of the Tennessee Valley Authority
while acting within the scope of this office or
employment is exlusive! of any other civil ac-
tion or proceeding by reason of the same subject
matter against the employee or his estate whose
act or omission gave rise to the claim. Any
other civil action or proceeding arising out of or
relating to the same subject matter against the
employee or his estate is precluded without re-
gard to when the act or omission occurred.

(2) Paragraph (1) does not extend or apply to a
cognizable action against an employee of the
Tennessee Valley Authority for money damages
for a violation of the Constitution of the United
States.

(b) Representation and removal

(1) Upon certification by the Tennessee Valley
Authority that the defendant employee was act-
ing within the scope of his office or employment
at the time of the incident out of which the

180 in original. Probably should be ‘“‘exclusive’.
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claim arose, any civil action or proceeding here-
tofore or hereafter commenced upon such claim
in a United States district court shall be deemed
an action against the Tennessee Valley Author-
ity pursuant to 16 U.S.C. 83lc(b) and the Ten-
nessee Valley Authority shall be substituted as
the party defendant.

(2) Upon certification by the Tennessee Valley
Authority that the defendant employee was act-
ing within the scope of his office or employment
at the time of the incident out of which the
claim arose, any civil action or proceeding com-
menced upon such claim in a State court shall
be removed without bond at any time before
trial by the Tennessee Valley Authority to the
district court of the United States for the dis-
trict and division embracing the place wherein
it is pending. Such action shall be deemed an ac-
tion brought against the Tennessee Valley Au-
thority under the provisions of this title2 and
all references thereto, and the Tennessee Valley
Authority shall be substituted as the party de-
fendant. This certification of the Tennessee Val-
ley Authority shall conclusively establish scope
of office or employment for purposes of removal.

(3) In the event that the Tennessee Valley Au-
thority has refused to certify scope of office or
employment under this section, the employee
may at any time before trial petition the court
to find and certify that the employee was acting
within the scope of his office or employment.
Upon such certification by the court, such ac-
tion shall be deemed an action brought against
the Tennessee Valley Authority, and the Ten-
nessee Valley Authority shall be substituted as
the party defendant. A copy of the petition shall
be served upon the Tennessee Valley Authority
in accordance with the Federal Rules of Civil
Procedure. In the event the petition is filed in a
civil action or proceeding pending in a State
court, the action or proceeding may be removed
without bond by the Tennessee Valley Authority
to the district court of the United States for the
district and division embracing the place in
which it is pending. If, in considering the peti-
tion, the district court determines that the em-
ployee was not acting within the scope of his of-
fice or employment, the action or proceeding
shall be remanded to the State court.

(4) Upon certification, any actions subject to
paragraph (1), (2), or (3) shall proceed in the
same manner as any action against the Ten-
nessee Valley Authority and shall be subject to
the limitations and exceptions applicable to
those actions.

(Pub. L. 100-694, §9(a), (b), Nov. 18, 1988, 102 Stat.
4566.)

REFERENCES IN TEXT

This title, referred to in subsec. (b)(2), probably
should be this section, as Pub. L. 100-694, which enacted
this section, did not contain titles.

The Federal Rules of Civil Procedure, referred to in
subsec. (b)(3), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

CODIFICATION
Section was enacted as part of the Federal Employees
Liability Reform and Tort Compensation Act of 1988,

2See References in Text note below.
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and not as part of the Tennessee Valley Authority Act
of 1933, which comprises this chapter.

EFFECTIVE DATE

Section effective Nov. 18, 1988, and applicable to all
claims, civil actions, and proceedings pending on, or
filed on or after Nov. 18, 1988, see section 8 of Pub. L.
100-694, set out as an Effective Date of 1988 Amendment
note under section 2679 of Title 28, Judiciary and Judi-
cial Procedure.

§831c-3. Law enforcement

(a) Designation of law enforcement agents

The Board may designate employees of the
corporation to act as law enforcement agents in
the area of jurisdiction described in subsection
(c) of this section.

(b) Duties and powers
(1) Duties

A law enforcement agent designated under
subsection (a) of this section shall maintain
law and order and protect persons and prop-
erty in the area of jurisdiction described in
subsection (c¢) of this section and protect prop-
erty and officials and employees of the cor-
poration outside that area.

(2) Powers

In the performance of duties described in
paragraph (1), a law enforcement agent des-
ignated under subsection (a) of this section
may—

(A) make arrests without warrant for any
offense against the United States committed
in the agent’s presence, or for any felony
cognizable under the laws of the United
States if the agent has probable cause to be-
lieve that the person to be arrested has com-
mitted or is committing such a felony;

(B) execute any warrant or other process
issued by a court or officer of competent ju-
risdiction for the enforcement of any Fed-
eral law or regulation issued pursuant to law
in connection with the investigation of an
offense described in subparagraph (A);

(C) conduct an investigation of an offense
described in subparagraph (A) in the absence
of investigation of the offense by any Fed-
eral law enforcement agency having inves-
tigative jurisdiction over the offense or with
the concurrence of that agency; and

(D) carry firearms in carrying out any ac-
tivity described in subparagraph (A), (B), or
(C).

(c) Area of jurisdiction

A law enforcement agent designated under
subsection (a) of this section shall be authorized
to exercise the law enforcement duties and pow-
ers described in subsection (b) of this section—

(1) on any lands or facilities owned or leased
by the corporation or within such adjoining
areas in the vicinities of such lands or facili-
ties as may be determined by the Board under
subsection (e) of this section; and

(2) on other lands or facilities—

(A) when the person to be arrested is in the
process of fleeing from such lands, facilities,
or adjoining areas to avoid arrest;

(B) in conjunction with the protection of
property or officials or employees of the cor-
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poration on or within lands or facilities
other than those owned or leased by the cor-
poration; or
(C) in cooperation with other Federal,
State, or local law enforcement agencies.
(d) Federal investigative jurisdiction and State
civil and criminal jurisdiction not preempted
Nothing in this section shall be construed to—
(1) limit or restrict the investigative juris-
diction of any Federal law enforcement agen-
cy; or
(2) affect any right of a State or a political
subdivision thereof to exercise civil and crimi-
nal jurisdiction on or within lands or facilities
owned or leased by the corporation.
(e) Determination of adjoining areas
(1) In general

The Board shall determine and may from
time-to-time modify the adjoining areas for
each facility or particular area of land, or for
individual categories of such facilities or
lands, for the purposes of subsection (¢)(1) of
this section.

(2) Notice

A notice and description of each adjoining
area determination or modification of a deter-
mination made under paragraph (1) shall be
published in the Federal Register.

(f) Qualifications and training

The Board, in consultation with the Attorney
General, shall adopt qualification and training
standards for law enforcement agents designated
under subsection (a) of this section.

(g) Relation to other law

A law enforcement agent designated under
subsection (a) of this section shall not be consid-
ered to be a law enforcement officer of the
United States for the purposes of any other law,
and no law enforcement agent designated under
subsection (a) of this section or other employee
of the corporation shall receive an increase in
compensation solely on account of this section.
(h) Relationship with Attorney General

The duties and powers of law enforcement
agents designated under subsection (a) of this
section that are described in subsection (b) of
this section shall be exercised in accordance
with guidelines approved by the Attorney Gen-
eral.

(May 18, 1933, ch. 32, §4A, as added Pub. L.
103-322, title XXXII, §320929, Sept. 13, 1994, 108
Stat. 2133; Pub. L. 108-447, div. C, title VI,
§603(a)(2), Dec. 8, 2004, 118 Stat. 2966.)

AMENDMENTS

2004—Subsecs. (¢)(1), (e)1), (f). Pub. L. 108-447 sub-
stituted “Board” for ‘‘board’.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 83la of this title.

§831d. Directors; maintenance and operation of
plant for production, sale, and distribution of
fertilizer and power

The Board is authorized—
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(a) To contract with commercial producers for
the production of such fertilizers or fertilizer
materials as may be needed in the Government’s
program of development and introduction in ex-
cess of that produced by Government plants.
Such contracts may provide either for outright
purchase of materials by the Board or only for
the payment of carrying charges on special ma-
terials manufactured at the board’s! request for
its program.

(b) To arrange with farmers and farm organi-
zations for large-scale practical use of the new
forms of fertilizers under conditions permitting
an accurate measure of the economic return
they produce.

(c) To cooperate with National, State, district,
or county experimental stations or demonstra-
tion farms, with farmers, landowners, and asso-
ciations of farmers or landowners, for the use of
new forms of fertilizer or fertilizer practices
during the initial or experimental period of
their introduction, and for promoting the pre-
vention of soil erosion by the use of fertilizers
and otherwise.

(d) The Board, in order to improve and cheap-
en the production of fertilizer, is authorized to
manufacture and sell fixed nitrogen, fertilizer,
and fertilizer ingredients at Muscle Shoals by
the employment of existing facilities, by mod-
ernizing existing plants, or by any other process
or processes that in its judgment shall appear
wise and profitable for the fixation of atmos-
pheric nitrogen or the cheapening of the produc-
tion of fertilizer.

(e) Under the authority of this chapter the
Board may make donations or sales of the prod-
uct of the plant or plants operated by it to be
fairly and equitably distributed through the
agency of county demonstration agents, agricul-
tural colleges, or otherwise as the Board may di-
rect, for experimentation, education, and intro-
duction of the use of such products in coopera-
tion with practical farmers so as to obtain infor-
mation as to the value, effect, and best methods
of their use.

(f) The Board is authorized to make alter-
ations, modifications, or improvements in exist-
ing plants and facilities, and to construct new
plants.

(g) In the event it is not used for the fixation
of nitrogen for agricultural purposes or leased,
then the Board shall maintain in stand-by con-
dition nitrate plant numbered 2, or its equiva-
lent, for the fixation of atmospheric nitrogen,
for the production of explosives in the event of
war or a national emergency, until the Congress
shall by joint resolution release the Board from
this obligation, and if any part thereof be used
by the Board for the manufacture of phosphoric
acid or potash, the balance of nitrate plant num-
bered 2 shall be kept in stand-by condition.

(h) To establish, maintain, and operate labora-
tories and experimental plants, and to under-
take experiments for the purpose of enabling the
Corporation to furnish nitrogen products for
military purposes, and nitrogen and other fer-
tilizer products for agricultural purposes in the
most economical manner and at the highest
standard of efficiency.

180 in original. Probably should be ‘“Board’s’.
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(i) To request the assistance and advice of any
officer, agent, or employee of any executive de-
partment or of any independent office of the
United States, to enable the Corporation the
better to carry out its powers successfully, and
as far as practicable shall utilize the services of
such officers, agents, and employees, and the
President shall, if in his opinion the public in-
terest, service, or economy so require, direct
that such assistance, advice, and service be ren-
dered to the Corporation, and any individual
that may be by the President directed to render
such assistance, advice, and service shall be
thereafter subject to the orders, rules, and regu-
lations of the Board: Provided, That any inven-
tion or discovery made by virtue of and inciden-
tal to such service by an employee of the Gov-
ernment of the United States serving under this
section, or by any employee of the Corporation,
together with any patents which may be granted
thereon, shall be the sole and exclusive property
of the Corporation, which is authorized to grant
such licenses thereunder as shall be authorized
by the Board: Provided further, That the Board
may pay to such inventor such sum from the in-
come from sale of licenses as it may deem prop-
er.
(j) Upon the requisition of the Secretary of the
Army or the Secretary of the Navy to manufac-
ture for and sell at cost to the United States ex-
plosives or their nitrogenous content.

(k) Upon the requisition of the Secretary of
the Army, the Corporation shall allot and de-
liver without charge to the Department of the
Army so much power as shall be necessary in
the judgment of said Department for use in op-
eration of all locks, lifts, or other facilities in
aid of navigation.

(I) To produce, distribute, and sell electric
power, as herein particularly specified.

(May 18, 1933, ch. 32, §5, 48 Stat. 61; Aug. 31, 1935,
ch. 836, §4, 49 Stat. 1076; July 26, 1947, ch. 343,
title II, §205(a), 61 Stat. 501; July 3, 1952, ch. 570,
§2(a), 66 Stat. 334; Pub. L. 86-137, §3, Aug. 6, 1959,
73 Stat. 285; Pub. L. 94412, title V, §501(d), Sept.
14, 1976, 90 Stat. 1258; Pub. L. 108-447, div. C, title
VI, §603(a)(2), Dec. 8, 2004, 118 Stat. 2966.)

CODIFICATION

Former subsec. (n) authorized President within
twelve months after May 18, 1933, to lease nitrate plant
numbered 2 and Waco Quarry for production of fer-
tilizer, and has been omitted as executed.

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board’’ for ‘‘board”
wherever appearing.

1976—Subsec. (m). Pub. L. 94412 struck out subsec.
(m) which barred sale of TVA products outside United
States except to Government for military use or its al-
lies in case of war or until six months after termi-
nation of Korean emergency.

1959—Subsec. (m). Pub. L.
ferrophosphorus.

1952—Subsec. (m). Joint Res. July 3, 1952, inserted
“or, until six months after the termination of the na-
tional emergency proclaimed by the President on De-
cember 16, 1950, or until such earlier date or dates as
the Congress by concurrent resolution or the President
may provide but in no event after April 1, 1953, to na-
tions associated with the United States in defense ac-
tivities”.

1935—Subsec. (c). Act Aug. 31, 1935, inserted ‘‘with
farmers, landowners, and associations of farmers and

86-137 excepted
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landowners,” after ‘‘demonstration farms’” and ‘‘and
for promoting the prevention of soil erosion by the use
of fertilizers and otherwise’’ after ‘‘period of their in-
troduction”.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

EFFECTIVE DATE OF 1952 AMENDMENT

Joint Res. July 3, 1952, ch. 570, §7, 66 Stat. 334, pro-
vided that the amendment is effective June 16, 1952.

REPEAL OF PRIOR ACTS CONTINUING SUBSECTION (m)

Section 6 of Joint Res. July 3, 1952, ch. 570, 66 Stat.
334, repealed Joint Res. Apr. 14, 1952, ch. 204, 66 Stat. 54,
as amended by Joint Res. May 28, 1952, ch. 339, 66 Stat.
96; Joint Res. June 14, 1952, ch. 437, 66 Stat. 137; Joint
Res. June 30, 1952, ch. 526, 66 Stat. 296, which continued
provisions of subsection (m) relating to sales to allies
until July 3, 1952. This repeal was to take effect as of
June 16, 1952, by section 7 of Joint Res. July 3, 1952.

SAVINGS PROVISION

Repeal of subsec. (m) of this section by Pub. L. 94-412,
not to affect any action taken or proceeding pending at
the time of repeal, see section 501(h) of Pub. L. 94-412,
set out as a note under section 1601 of Title 50, War and
National Defense.

SECRETARY OF THE AIR FORCE

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force from
Secretary of the Army, see Secretary of Defense Trans-
fer Order No. 40 [App. A(40)], July 22, 1949.

TERMINATION OF FOREIGN SALES

Joint Res. Mar. 31, 1953, ch. 13, §1, 67 Stat. 18, pro-
vided for the extension of certain emergency provisions
(previously extended to April 1, 1953, by Joint Res. July
3, 1952, ch. 570, §2(a), 66 Stat. 334) until July 1, 1953. Sec-
tion 2 of said Joint Res. Mar. 31, 1953, provided that
such extension did not apply to the provisions of this
section.

§831le. Officers and employees; nonpolitical ap-
pointment; removal for violation

In the appointment of officials and the selec-
tion of employees for said Corporation, and in
the promotion of any such employees or offi-
cials, no political test or qualification shall be
permitted or given consideration, but all such
appointments and promotions shall be given and
made on the basis of merit and efficiency. Any
member of said Board who is found by the Presi-
dent of the United States to be guilty of a viola-
tion of this section shall be removed from office
by the President of the United States, and any
appointee of said Board who is found by the
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Board to be guilty of a violation of this section
shall be removed from office by said Board.

(May 18, 1933, ch. 32, §6, 48 Stat. 63; Pub. L.
108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘“‘Board’ for ‘‘board”
wherever appearing.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108447, set
out in an Appointments; Effective Date; Transition
note under section 83la of this title.

§ 831f. Control of plants and property vested in
Corporation; transfer of other property to
Corporation

In order to enable the Corporation to exercise
the powers and duties vested in it by this chap-
ter—

(a) The exclusive use, possession, and control
of the United States nitrate plants numbered 1
and 2, including steam plants, located, respec-
tively, at Sheffield, Alabama, and Muscle
Shoals, Alabama, together with all real estate
and buildings connected therewith, all tools and
machinery, equipment, accessories, and mate-
rials belonging thereto, and all laboratories and
plants used as auxiliaries thereto; the fixed-ni-
trogen research laboratory, the Waco limestone
quarry, in Alabama, and Dam Numbered 2, lo-
cated at Muscle Shoals, its power house, and all
hydroelectric and operating appurtenances (ex-
cept the locks), and all machinery, lands, and
buildings in connection therewith, and all ap-
purtenances thereof, and all other property to
be acquired by the Corporation in its own name
or in the name of the United States of America,
are intrusted to the Corporation for the pur-
poses of this chapter.

(b) The President of the United States is au-
thorized to provide for the transfer to the Cor-
poration of the use, possession, and control of
such other real or personal property of the
United States as he may from time to time
deem necessary and proper for the purposes of
the Corporation as herein stated.

(May 18, 1933, ch. 32, §7, 48 Stat. 63.)
DELEGATION OF FUNCTIONS

Authority of President under subsection (b) of this
section to provide for transfer to Tennessee Valley Au-
thority of use, possession, and control of real or per-
sonal property of United States deemed by Adminis-
trator of General Services to be necessary and proper
for purposes of that Authority as provided for in this
section, delegated to Administrator of General Serv-
ices, see section 1(17) of Ex. Ord. No. 11609, July 22, 1971,
36 F.R. 13747, set out as a note under section 301 of Title
3, The President.

§831g. Principal office of Corporation; books; di-
rectors’ oath

(a) Location

The Corporation shall maintain its principal
office in the immediate vicinity of Muscle
Shoals, Alabama. The Corporation shall be held
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to be an inhabitant and resident of the northern
judicial district of Alabama within the meaning
of the laws of the United States relating to the
venue of civil suits.

(b) Account books

The Corporation shall at all times maintain
complete and accurate books of accounts.

(e) Oath of office

Each member of the Board, before entering
upon the duties of his office, shall subscribe to
an oath (or affirmation) to support the Constitu-
tion of the United States and to faithfully and
impartially perform the duties imposed upon
him by this chapter.

(May 18, 1933, ch. 32, §8, 48 Stat. 63; Pub. L.
108447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

AMENDMENTS

2004—Subsec. (c¢). Pub. L. 108-447 substituted ‘‘Board”
for ““board”.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831h. Annual financial statement; purchases
and contracts; audit by Comptroller General

(a) Financial statement and report

The Board shall file with the President and
with the Congress, in March of each year, a fi-
nancial statement and a complete report as to
the business of the Corporation covering the
preceding governmental fiscal year. This report
shall include an itemized statement of the cost
of power at each power station, the total num-
ber of employees and the names, salaries, and
duties of those receiving compensation at the
rate of more than $1,500 a year.

(b) Bids

All purchases and contracts for supplies or
services, except for personal services, made by
the Corporation, shall be made after advertising,
in such manner and at such times sufficiently in
advance of opening bids, as the Board shall de-
termine to be adequate to insure notice and op-
portunity for competition: Provided, That adver-
tisement shall not be required when, (1) an
emergency requires immediate delivery of the
supplies or performance of the services; or (2) re-
pair parts, accessories, supplemental equipment,
or services are required for supplies or services
previously furnished or contracted for; or (3) the
aggregate amount involved in any purchase of
supplies or procurement of services does not ex-
ceed $25,000; in which cases such purchases of
supplies or procurement of services may be
made in the open market in the manner com-
mon among businessmen: Provided further, That
in comparing bids and in making awards the
Board may consider such factors as relative
quality and adaptability of supplies or services,
the bidder’s financial responsibility, skill, expe-
rience, record of integrity in dealing, ability to
furnish repairs and maintenance services, the
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time of delivery or performance offered, and
whether the bidder has complied with the speci-
fications.

(c) Audits

The Comptroller General of the United States
shall audit the transactions of the Corporation
at such times as he shall determine, but not less
frequently than once each governmental fiscal
year, with personnel of his selection. In such
connection he and his representatives shall have
free and open access to all papers, books,
records, files, accounts, plants, warehouses, of-
fices, and all other things, property, and places
belonging to or under the control of or used or
employed by the Corporation, and shall be af-
forded full facilities for counting all cash and
verifying transactions with and balances in de-
positaries. He shall make report of each such
audit in quadruplicate, one copy for the Presi-
dent of the United States, one for the chairman
of the Board, one for public inspection at the
principal office of the Corporation, and the
other to be retained by him for the uses of the
Congress: Provided, That such report shall not be
made until the Corporation shall have had rea-
sonable opportunity to examine the exceptions
and criticisms of the Comptroller General or the
Government Accountability Office, to point out
errors therein, explain or answer the same, and
to file a statement which shall be submitted by
the Comptroller General with his report. The ex-
penses for each such audit shall be paid from
any appropriation or appropriations for the Gov-
ernment Accountability Office, and such part of
such expenses as may be allocated to the cost of
generating, transmitting, and distributing elec-
tric energy shall be reimbursed promptly by the
Corporation as billed by the Comptroller Gen-
eral. Nothing in this chapter shall be construed
to relieve the Treasurer or other accountable of-
ficers or employees of the Corporation from
compliance with the provisions of existing law
requiring the rendition of accounts for adjust-
ment and settlement pursuant to sections
3526(a) and 3702(a) of title 31, and accounts for all
receipts and disbursements by or for the Cor-
poration shall be rendered accordingly: Provided,
That, subject only to the provisions of this chap-
ter, the Corporation is authorized to make such
expenditures and to enter into such contracts,
agreements, and arrangements, upon such terms
and conditions and in such manner as it may
deem necessary, including the final settlement
of all claims and litigation by or against the
Corporation; and, notwithstanding the provi-
sions of any other law governing the expendi-
ture of public funds, the Government Account-
ability Office, in the settlement of the accounts
of the Treasurer or other accountable officer or
employee of the Corporation, shall not disallow
credit for, nor withhold funds because of, any
expenditure which the Board shall determine to
have been necessary to carry out the provisions
of said chapter.

(d) Administrative accounts and business docu-
ments

The Corporation shall determine its own sys-
tem of administrative accounts and the forms
and contents of its contracts and other business
documents except as otherwise provided in this
chapter.
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(May 18, 1933, ch. 32, §9, 48 Stat. 63; Aug. 31, 1935,
ch. 836, §14, 49 Stat. 1080; Nov. 21, 1941, ch. 485, 55
Stat. 775; Aug. 30, 1954, ch. 1076, §1 (32), 68 Stat.
968; Pub. L. 93-356, §5, July 25, 1974, 88 Stat. 390;
Pub. L. 94-273, §5(1), Apr. 21, 1976, 90 Stat. 377;
Pub. L. 98-191, §9(d), Dec. 1, 1983, 97 Stat. 1332;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814;
Pub. L. 108447, div. C, title VI, §603(a)(2), (b),
Dec. 8, 2004, 118 Stat. 2966.)

CODIFICATION

In subsec. (c), ‘‘sections 3526(a) and 3702(a) of title 31"
substituted for ‘‘section 236, Revised Statutes, as
amended by section 305 of the Budget and Accounting
Act, 1921 (42 Stat. 24 [31 U.S.C. 71])” on authority of
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108447, §603(a)(2),
stituted ‘“‘Board’ for ‘‘board”.

Subsec. (b). Pub. L. 108-447, §603(b), designated second
and third pars. as subsecs. (¢) and (d), respectively.

Pub. L. 108-271, in second par., substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting
Office’”” wherever appearing.

Subsecs. (c¢), (d). Pub. L. 108-447, §603(b), designated
second and third pars. of subsec. (b) as subsecs. (¢) and
(d), respectively, and inserted headings.

1983—Subsec. (b)(3). Pub. L. 98-191
‘$25,000”” for ‘‘$10,000°.

1976—Subsec. (a). Pub. L. 94-273 substituted ‘‘March”’
for ““December’’.

1974—Subsec. (b)(3).
‘10,000 for “‘$500°.

1954—Subsec. (b). Act Aug. 30, 1954, in second para-
graph, repealed a sentence requiring the Comptroller
General to make special reports of any transactions or
conditions found to be in conflict with the powers or
duties entrusted to the Tennessee Valley Authority by
law, such provision now being covered by section 9101
et seq. of Title 31, Money and Finance.

1941—Subsec. (b). Act Nov. 21, 1941, inserted last para-
graph and last sentence of next to last paragraph.

1935—Subsec. (b). Act Aug. 31, 1935, amended subsec.
(b) generally.

sub-

substituted

Pub. L. 93-356 substituted

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsec. (a) of this section are listed
in item 3 on page 193), see section 3003 of Pub. L. 104-66,
as amended, and section 1(a)(4) [div. A, §1402(1)] of Pub.
L. 106-554, set out as notes under section 1113 of Title
31, Money and Finance.

SINGLE AUDIT REQUIREMENTS

Tennessee Valley Authority audits unaffected by sin-
gle audit requirements of chapter 75 (§7501 et seq.) of
Title 31, Money and Finance, see section 2(b) of Pub. L.
98-502, set out as a note under section 7501 of Title 31.

§831h-1. Operation of dams primarily for pro-
motion of navigation and controlling floods;
generation and sale of electricity

The Board is directed in the operation of any
dam or reservoir in its possession and control to
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regulate the stream flow primarily for the pur-
poses of promoting navigation and controlling
floods. So far as may be consistent with such
purposes, the Board is authorized to provide and
operate facilities for the generation of electric
energy at any such dam for the use of the Cor-
poration and for the use of the United States or
any agency thereof, and the Board is further au-
thorized, whenever an opportunity is afforded,
to provide and operate facilities for the genera-
tion of electric energy in order to avoid the
waste of water power, to transmit and market
such power as in this chapter provided, and
thereby, so far as may be practicable, to assist
in liquidating the cost or aid in the maintenance
of the projects of the Authority.

(May 18, 1933, ch. 32, §9a, as added Aug. 31, 1935,
ch. 836, §5, 49 Stat. 1076.)

§831h-2. Repealed. Pub. L. 86-137, §1, Aug. 6,
1959, 73 Stat. 280

Section, act July 30, 1947, ch. 358, title II, §201, 61
Stat. 574, placed a limitation on use of power revenues
of the Tennessee Valley Authority. See section 831n-4
of this title.

§ 831i. Sale of surplus power; preferences; experi-
mental work; acquisition of existing electric
facilities

The Board is empowered and authorized to sell
the surplus power not used in its operations, and
for operation of locks and other works generated
by it, to States, counties, municipalities, cor-
porations, partnerships, or individuals, accord-
ing to the policies hereinafter set forth; and to
carry out said authority, the Board is author-
ized to enter into contracts for such sale for a
term not exceeding twenty years, and in the sale
of such current by the Board it shall give pref-
erence to States, counties, municipalities, and
cooperative organizations of citizens or farmers,
not organized or doing business for profit, but
primarily for the purpose of supplying elec-
tricity to its own citizens or members: Provided,
That all contracts made with private companies
or individuals for the sale of power, which power
is to be resold for a profit, shall contain a provi-
sion authorizing the Board to cancel said con-
tract upon five years’ notice in writing, if the
Board needs said power to supply the demands of
States, counties, or municipalities. In order to
promote and encourage the fullest possible use
of electric light and power on farms within rea-
sonable distance of any of its transmission lines
the Board in its discretion shall have power to
construct transmission lines to farms and small
villages that are not otherwise supplied with
electricity at reasonable rates, and to make
such rules and regulations governing such sale
and distribution of such electric power as in its
judgment may be just and equitable: Provided
further, That the Board is authorized and di-
rected to make studies, experiments, and deter-
minations to promote the wider and better use
of electric power for agricultural and domestic
use, or for small or local industries, and it may
cooperate with State governments, or their sub-
divisions or agencies, with educational or re-
search institutions, and with cooperatives or
other organizations, in the application of elec-
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tric power to the fuller and better balanced de-
velopment of the resources of the region: Pro-
vided further, That the Board is authorized to in-
clude in any contract for the sale of power such
terms and conditions, including resale rate
schedules, and to provide for such rules and reg-
ulations as in its judgment may be necessary or
desirable for carrying out the purposes of this
chapter, and in case the purchaser shall fail to
comply with any such terms and conditions, or
violate any such rules and regulations, said con-
tract may provide that it shall be voidable at
the election of the Board: Provided further, That
in order to supply farms and small villages with
electric power directly as contemplated by this
section, the Board in its discretion shall have
power to acquire existing electric facilities used
in serving such farms and small villages: And
provided further, That the terms ‘‘States”,
“‘counties’, and ‘“‘municipalities’ as used in this
chapter shall be construed to include the public
agencies of any of them unless the context re-
quires a different construction.

(May 18, 1933, ch. 32, §10, 48 Stat. 64; Aug. 31,
1935, ch. 836, §6, 49 Stat. 1076.)

AMENDMENTS
1935—Act Aug. 31, 1935, inserted last three provisos.

§831j. Equitable distribution of surplus power
among States and municipalities; improve-
ment in production of fertilizer

It is declared to be the policy of the Govern-
ment so far as practical to distribute and sell
the surplus power generated at Muscle Shoals
equitably among the States, counties, and mu-
nicipalities within transmission distance. This
policy is further declared to be that the projects
herein provided for shall be considered primarily
as for the benefit of the people of the section as
a whole and particularly the domestic and rural
consumers to whom the power can economically
be made available, and accordingly that sale to
and use by industry shall be a secondary pur-
pose, to be utilized principally to secure a suffi-
ciently high load factor and revenue returns
which will permit domestic and rural use at the
lowest possible rates and in such manner as to
encourage increased domestic and rural use of
electricity. It is further declared to be the pol-
icy of the Government to utilize the Muscle
Shoals properties so far as may be necessary to
improve, increase, and cheapen the production
of fertilizer and fertilizer ingredients by carry-
ing out the provisions of this chapter.

(May 18, 1933, ch. 32, §11, 48 Stat. 64.)

§831k. Transmission lines; construction or lease;
sale of power over other than Government
lines; rates when sold for resale at profit

In order to place the Board upon a fair basis
for making such contracts and for receiving bids
for the sale of such power, it is expressly author-
ized, either from appropriations made by Con-
gress or from funds secured from the sale of such
power, or from funds, secured by the sale of
bonds hereafter provided for, to construct, lease,
purchase, or authorize the construction of trans-
mission lines within transmission distance from
the place where generated, and to interconnect
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with other systems. The Board is also author-
ized to lease to any person, persons, or corpora-
tion the use of any transmission line owned by
the Government and operated by the Board, but
no such lease shall be made that in any way
interferes with the use of such transmission line
by the Board: Provided, That if any State, coun-
ty, municipality, or other public or cooperative
organization of citizens or farmers, not orga-
nized or doing business for profit, but primarily
for the purpose of supplying electricity to its
own citizens or members, or any two or more of
such municipalities or organizations, shall con-
struct or agree to construct and maintain a
properly designed and built transmission line to
the Government reservation upon which is lo-
cated a Government generating plant, or to a
main transmission line owned by the Govern-
ment or leased by the Board and under the con-
trol of the Board, the Board is authorized and di-
rected to contract with such State, county, mu-
nicipality, or other organization, or two or more
of them, for the sale of electricity for a term not
exceeding thirty years; and in any such case the
Board shall give to such State, county, munici-
pality, or other organization ample time to fully
comply with any local law now in existence or
hereafter enacted providing for the necessary
legal authority for such State, county, munici-
pality, or other organization to contract with
the Board for such power: Provided further, That
all contracts entered into between the Corpora-
tion and any municipality or other political sub-
division or cooperative organization shall pro-
vide that the electric power shall be sold and
distributed to the ultimate consumer without
discrimination as between consumers of the
same class, and such contract shall be voidable
at the election of the Board if a discriminatory
rate, rebate, or other special concession is made
or given to any consumer or user by the munici-
pality or other political subdivision or coopera-
tive organization: And provided further, That as
to any surplus power not so sold as above pro-
vided to States, counties, municipalities, or
other said organizations, before the Board shall
sell the same to any person or corporation en-
gaged in the distribution and resale of elec-
tricity for profit, it shall require said person or
corporation to agree that any resale of such
electric power by said person or corporation
shall be made to the ultimate consumer of such
electric power at prices that shall not exceed a
schedule fixed by the Board from time to time
as reasonable, just, and fair; and in case of any
such sale, if an amount is charged the ultimate
consumer which is in excess of the price so
deemed to be just, reasonable, and fair by the
Board, the contract for such sale between the
Board and such distributor of electricity shall
be voidable at the election of the Board: And
provided further, That the Board is authorized to
enter into contracts with other power systems
for the mutual exchange of unused excess power
upon suitable terms, for the conservation of
stored water, and as an emergency or break-
down relief.

(May 18, 1933, ch. 32, §12, 48 Stat. 65; Pub. L.
108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)
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AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board” for ‘‘board”
wherever appearing.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831k-1. Extension of credit to States, munici-
palities and nonprofit organizations to assist
in operation of existing facilities

In order (1) to facilitate the disposition of the
surplus power of the Corporation according to
the policies set forth in this chapter; (2) to give
effect to the priority herein accorded to States,
counties, municipalities, and nonprofit organi-
zations in the purchase of such power by enabl-
ing them to acquire facilities for the distribu-
tion of such power; and (3) at the same time to
preserve existing distribution facilities as going
concerns and avoid duplication of such facilities,
the Board is authorized to advise and cooperate
with and assist, by extending credit for a period
of not exceeding five years to, States, counties,
municipalities and nonprofit organizations situ-
ated within transmission distance from any dam
where such power is generated by the Corpora-
tion in acquiring, improving, and operating (a)
existing distribution facilities and incidental
works, including generating plants; and (b)
interconnecting transmission lines; or in acquir-
ing any interest in such facilities, incidental
works, and lines.

(May 18, 1933, ch. 32, §12a, as added Aug. 31, 1935,
ch. 836, §7, 49 Stat. 1076.)

§831l. Financial assistance to States and local
governments in lieu of taxation; apportion-
ment; limitation on contracts for sale of
power to municipalities; report to Congress

In order to render financial assistance to those
States and local governments in which the
power operations of the Corporation are carried
on and in which the Corporation has acquired
properties previously subject to State and local
taxation, the Board is authorized and directed
to pay to said States, and the counties therein,
for each fiscal year, beginning July 1, 1940, the
following percentages of the gross proceeds de-
rived from the sale of power by the Corporation
for the preceding fiscal year as hereinafter pro-
vided, together with such additional amounts as
may be payable pursuant to the provisions here-
inafter set forth, said payments to constitute a
charge against the power operations of the Cor-
poration: For the fiscal year (beginning July 1)
1940, 10 per centum; 1941, 9 per centum; 1942, 8
per centum; 1943, 7¥%2 per centum; 1944, 7 per cen-
tum; 1945, 6% per centum; 1946, 6 per centum;
1947, 5% per centum; 1948 and each fiscal year
thereafter, 5 per centum. ‘‘Gross proceeds’, as
used in this section, is defined as the total gross
proceeds derived by the Corporation from the
sale of power for the preceding fiscal year, ex-
cluding power used by the Corporation or sold or
delivered to any other department or agency of
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the Government of the United States for any
purpose other than the resale thereof. The pay-
ments herein authorized are in lieu of taxation,
and the Corporation, its property, franchises and
income, are expressly exempted from taxation in
any manner or form by any State, county, mu-
nicipality, or any subdivision or district thereof.

The payment for each fiscal year shall be ap-
portioned among said States in the following
manner: One-half of said payment shall be ap-
portioned by paying to each State the percent-
age thereof which the gross proceeds of the
power sales by the Corporation within said State
during the preceding fiscal year bears to the
total gross proceeds from all power sales by the
Corporation during the preceding fiscal year;
the remaining one-half of said payment shall be
apportioned by paying to each State the per-
centage thereof which the book value of the
power property held by the Corporation within
said State at the end of the preceding fiscal year
bears to the total book value of all such prop-
erty held by the Corporation on the same date.
The book value of power property shall include
that portion of the investment allocated or esti-
mated to be allocable to power: Provided, That
the minimum annual payment to each State (in-
cluding payments to counties therein) shall not
be less than an amount equal to the two-year
average of the State and local ad valorem prop-
erty taxes levied against power property pur-
chased and operated by the Corporation in said
State and against that portion of reservoir lands
related to dams constructed by or on behalf of
the United States Government and held or oper-
ated by the Corporation and allocated or esti-
mated to be allocable to power. The said two-
year average shall be calculated for the last two
tax years during which said property was pri-
vately owned and operated or said land was pri-
vately owned: Provided further, That the mini-
mum annual payment to each State in which
the Corporation owns and operates power prop-
erty (including payments to counties therein)
shall not be less than $10,000 in any case: Pro-
vided further, That the corporation? shall pay di-
rectly to the respective counties the two-year
average of county ad valorem property taxes (in-
cluding taxes levied by taxing districts within
the respective counties) upon power property
and reservoir lands allocable to power, deter-
mined as above provided, and all payments to
any such county within a State shall be de-
ducted from the payment otherwise due to such
State under the provisions of this section. The
determination of the Board of the amounts due
hereunder to the respective States and counties
shall be final.

The payments above provided shall in each
case be made to the State or county in equal
monthly installments beginning not later than
July 31, 1940.

Nothing herein shall be construed to limit the
authority of the Corporation in its contracts for
the sale of power to municipalities, to permit or
provide for the resale of power at rates which
may include an amount to cover tax-equivalent
payments to the municipality in lieu of State,
county, and municipal taxes upon any distribu-

180 in original. Probably should be capitalized.
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tion system or property owned by the munici-
pality, or any agency thereof, conditioned upon
a proper distribution by the municipality of any
amounts collected by it in lieu of State or coun-
ty taxes upon any such distribution system or
property; it being the intention of Congress that
either the municipality or the State in which
the municipality is situated shall provide for
the proper distribution to the State and county
of any portion of tax equivalent so collected by
the municipality in lieu of State or county taxes
upon any such distribution system or property.

The Corporation shall, not later than January
1, 1945, submit to the Congress a report on the
operation of the provisions of this section, in-
cluding a statement of the distribution to the
various States and counties hereunder; the ef-
fect of the operation of the provisions of this
section on State and local finances; an appraisal
of the benefits of the program of the Corpora-
tion to the States and counties receiving pay-
ments hereunder, and the effect of such benefits
in increasing taxable values within such States
and counties; and such other data, information,
and recommendations as may be pertinent to fu-
ture legislation.

(May 18, 1933, ch. 32, §13, 48 Stat. 66; June 26,
1940, ch. 432, §39, 54 Stat. 626; Pub. L. 108-447, div.
C, title VI, §603(a)(2), Dec. 8, 2004, 118 Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board’ for ‘‘board’
in first and second pars.
1940—Act June 26, 1940, amended section generally.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831m. Allocation and charge of value and cost
of plants to particular objects; cost account-
ing; reports of costs of operation; sale of sur-
plus power at profit

The Board shall make a thorough investiga-
tion as to the present value of Dam Numbered 2,
and the steam plants at nitrate plant numbered
1, and nitrate plant numbered 2, and as to the
cost of Cove Creek Dam, for the purpose of as-
certaining how much of the value or the cost of
said properties shall be allocated and charged up
to (1) flood control, (2) navigation, (3) fertilizer,
(4) national defense, and (5) the development of
power. The findings thus made by the Board,
when approved by the President of the United
States, shall be final, and such findings shall
thereafter be used in all allocation of value for
the purpose of keeping the book value of said
properties. In like manner, the cost and book
value of any dams, steam plants, or other simi-
lar improvements hereafter constructed and
turned over to said Board for the purpose of con-
trol and management shall be ascertained and
allocated. The Board shall, on or before January
1, 1937, file with Congress a statement of its allo-
cation of the value of all such properties turned
over to said Board, and which have been com-
pleted prior to the end of the preceding fiscal
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year, and shall thereafter in its annual report to
Congress file a statement of its allocation of the
value of such properties as have been completed
during the preceding fiscal year.

For the purpose of accumulating data useful
to the Congress in the formulation of legislative
policy in matters relating to the generation,
transmission, and distribution of electric energy
and the production of chemicals necessary to
national defense and useful in agriculture, and
to the Federal Power Commission and other
Federal and State agencies, and to the public,
the Board shall keep complete accounts of its
costs of generation, transmission, and distribu-
tion of electric energy and shall keep a complete
account of the total cost of generating and
transmission facilities constructed or otherwise
acquired by the Corporation, and of producing
such chemicals, and a description of the major
components of such costs according to such uni-
form systems of accounting for public utilities
as the Federal Power Commission has, and if it
have none, then it is empowered and directed to
prescribe such uniform system of accounting,
together with records of such other physical
data and operating statistics of the Authority as
may be helpful in determining the actual cost
and value of services, and the practices, meth-
ods, facilities, equipment, appliances, and stand-
ards and sizes, types, location, and geographical
and economic integration of plants and systems
best suited to promote the public interest, effi-
ciency, and the wider and more economical use
of electric energy. Such data shall be reported
to the Congress by the Board from time to time,
with appropriate analyses and recommenda-
tions, and, so far as practicable, shall be made
available to the Federal Power Commission and
other Federal and State agencies which may be
concerned with the administration of legislation
relating to the generation, transmission, or dis-
tribution of electric energy and chemicals useful
to agriculture. It is declared to be the policy of
this chapter that, in order, as soon as prac-
ticable, to make the power projects self-support-
ing and self-liquidating, the surplus power shall
be sold at rates which, in the opinion of the
Board, when applied to the normal capacity of
the Authority’s power facilities, will produce
gross revenues in excess of the cost of produc-
tion of said power and in addition to the state-
ment of the cost of power at each power station
as required by section 83lh of this title, the
Board shall file with each annual report, a state-
ment of the total cost of all power generated by
it at all power stations during each year, the av-
erage cost of such power per kilowatt hour, the
rates at which sold, and to whom sold, and cop-
ies of all contracts for the sale of power.

(May 18, 1933, ch. 32, §14, 48 Stat. 66; Aug. 31,
1935, ch. 836, §8, 49 Stat. 1077.)

AMENDMENTS

1935—Act of Aug. 31, 1935, inserted provision requiring
the Board to report to Congress on the allocation of the
value of the properties turned over to the Board and
paragraph requiring the Board to keep complete ac-
counts on the cost of generation, transmission and dis-
tribution of electric energy and production of chemi-
cals necessary to national defense and useful to agri-
culture and to report to Congress the total cost of all
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power generated by all power stations and authorized
the sale of surplus power.

TRANSFER OF FUNCTIONS

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title
42, The Public Health and Welfare.

§831m-1. Tennessee Valley Authority least-cost
planning program

(a) In general

The Tennessee Valley Authority shall conduct
a least-cost planning program in accordance
with this section.

(b) Conduct of program
(1) In general

In conducting a least-cost planning program
under subsection (a) of this section, the Ten-
nessee Valley Authority shall employ and im-
plement a planning and selection process for
new energy resources which evaluates the full
range of existing and incremental resources
(including new power supplies, energy con-
servation and efficiency, and renewable energy
resources) in order to provide adequate and re-
liable service to electric customers of the Ten-
nessee Valley Authority at the lowest system
cost.

(2) Planning and selection process

The planning and selection process referred
to in paragraph (1) shall—

(A) take into account necessary features
for system operation, including diversity, re-
liability, dispatchability, and other factors
of risk;

(B) take into account the ability to verify
energy savings achieved through energy con-
servation and efficiency and the projected
durability of such savings measured over
time; and

(C) treat demand and supply resources on a
consistent and integrated basis.

(3) “System cost” defined

As used in paragraph (1), the term ‘‘system
cost’” means all direct and quantifiable net
costs for an energy resource over its available
life, including the cost of production, trans-
portation, utilization, waste management, en-
vironmental compliance, and, in the case of
imported energy resources, maintaining access
to foreign sources of supply.

(c) Participation by distributors
(1) In general

In conducting a least-cost planning program
under subsection (a) of this section, the Ten-
nessee Valley Authority shall—

(A) provide an opportunity for distributors
of the Tennessee Valley Authority to rec-
ommend cost-effective energy efficiency op-
portunities, rate structure incentives, and
renewable energy proposals for inclusion in
such program; and

(B) encourage and assist such distributors
in the planning and implementation of cost-
effective energy efficiency options.
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(2) Assistance

The Tennessee Valley Authority shall pro-
vide appropriate assistance to distributors
under paragraph (1)(B). Such assistance shall,
where cost effective, be provided by the Ten-
nessee Valley Authority acting through, or in
cooperation with, an association of distribu-
tors. Such assistance may include publica-
tions, workshops, conferences, one-on-one as-
sistance, financial assistance, equipment
loans, technology assessment studies, market-
ing studies, and other appropriate mechanisms
to transfer information on energy efficiency
and renewable energy options and programs to
customers.

(d) Public review and comment

Before the selection and addition of a major
new energy resource on the Tennessee Valley
Authority system, the Tennessee Valley Author-
ity shall provide an opportunity for public re-
view and comment and shall include a descrip-
tion of any such action in an annual report to
the President and Congress.

(e) Exemption from certain requirements

The Tennessee Valley Authority shall not be
subject to the least-cost planning requirements
contained in section 2621(d) of this title or any
similar requirement which might arise out of
the Tennessee Valley Authority’s electric power
transactions with the Southeastern Power Ad-
ministration.

(Pub. L. 102-486, title I, §113, Oct. 24, 1992, 106
Stat. 2798.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Tennessee Valley Author-
ity Act of 1933 which comprises this chapter.

§831n. Bonds for future construction; amount,
terms, and conditions

In the construction of any future dam, steam
plant, or other facility, to be used in whole or in
part for the generation or transmission of elec-
tric power the Board is authorized and empow-
ered to issue on the credit of the United States
and to sell serial bonds not exceeding $50,000,000
in amount, having a maturity not more than
fifty years from the date of issue thereof, and
bearing interest not exceeding 3% per centum
per annum. Said bonds shall be issued and sold
in amounts and prices approved by the Sec-
retary of the Treasury, but all such bonds as
may be so issued and sold shall have equal rank.
None of said bonds shall be sold below par, and
no fee, commission, or compensation whatever
shall be paid to any person, firm, or corporation
for handling, negotiating the sale, or selling the
said bonds. All of such bonds so issued and sold
shall have all the rights and privileges accorded
by law to Panama Canal bonds, authorized by
section 8 of the Act of June 28, 1902, chapter 1302,
as amended by the Act of December 21, 1905 (ch.
3, sec. 1, 34 Stat. 5). All funds derived from the
sale of such bonds shall be paid over to the Cor-
poration.

(May 18, 1933, ch. 32, §15, 48 Stat. 66; Pub. L.

108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)
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REFERENCES IN TEXT

Section 8 of the Act of June 28, 1902, chapter 1302, as
amended by the Act of December 21, 1905 (ch. 3, sec. 1,
34 Stat. 5), referred to in text, was classified to sections
743, 744, and 744 note of former Title 31 and was repealed
in part by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1068, the first section of which enacted Title 31, Money
and Finance, and in part by Pub. L. 97-452, §4(b), Jan.
12, 1983, 96 Stat. 2480.

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board’ for ‘‘board”
in first sentence.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831n-1. Bonds to carry out provisions of section
831k-1; amount, terms, and conditions

With the approval of the Secretary of the
Treasury, the Corporation is authorized to issue
bonds not to exceed in the aggregate $50,000,000
outstanding at any one time, which bonds may
be sold by the Corporation to obtain funds to
carry out the provisions of section 831k-1 of this
title. Such bonds shall be in such forms and de-
nominations, shall mature within such periods
not more than fifty years from the date of their
issue, may be redeemable at the option of the
Corporation before maturity in such manner as
may be stipulated therein, shall bear such rates
of interest not exceeding 3% per centum per
annum, shall be subject to such terms and con-
ditions, shall be issued in such manner and
amount, and sold at such prices, as may be pre-
scribed by the Corporation, with the approval of
the Secretary of the Treasury: Provided, That
such bonds shall not be sold at such prices or on
such terms as to afford an investment yield to
the holders in excess of 3% per centum per
annum. Such bonds shall be fully and uncondi-
tionally guaranteed both as to interest and prin-
cipal by the United States, and such guaranty
shall be expressed on the face thereof, and such
bonds shall be lawful investments, and may be
accepted as security, for all fiduciary, trust, and
public funds, the investment or deposit of which
shall be under the authority or control of the
United States or any officer or officers thereof.
In the event that the Corporation should not
pay upon demand, when due, the principal of, or
interest on, such bonds, the Secretary of the
Treasury shall pay to the holder the amount
thereof, which is authorized to be appropriated
out of any moneys in the Treasury not other-
wise appropriated, and thereupon to the extent
of the amount so paid the Secretary of the
Treasury shall succeed to all the rights of the
holders of such bonds. The Secretary of the
Treasury, in his discretion, is authorized to pur-
chase any bonds issued hereunder, and for such
purpose the Secretary of the Treasury is author-
ized to use as a public-debt transaction the pro-
ceeds from the sale of any securities hereafter
issued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under
such chapter are extended to include any pur-
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chases of the Corporation’s bonds hereunder.
The Secretary of the Treasury may, at any time,
sell any of the bonds of the Corporation acquired
by him under this section. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of the bonds of the Corporation shall be
treated as public-debt transactions of the United
States. With the approval of the Secretary of
the Treasury, the Corporation shall have power
to purchase such bonds in the open market at
any time and at any price. No bonds shall be is-
sued hereunder to provide funds or bonds nec-
essary for the performance of any proposed con-
tract negotiated by the Corporation under the
authority of section 831k-1 of this title until the
proposed contract shall have been submitted to
and approved by the Federal Power Commission.
When any such proposed contract shall have
been submitted to the said Commission, the
matter shall be given precedence and shall be in
every way expedited and the Commission’s de-
termination of the matter shall be final. The au-
thority of the Corporation to issue bonds here-
under shall expire at the end of five years from
the date when this section as amended herein
becomes law, except that such bonds may be is-
sued at any time after the expiration of said pe-
riod to provide bonds or funds necessary for the
performance of any contract entered into by the
Corporation, prior to the expiration of said pe-
riod, under the authority of section 831k-1 of
this title.

(May 18, 1933, ch. 32, §1ba, as added Aug. 31, 1935,
ch. 836, §9, 49 Stat. 1078.)

REFERENCES IN TEXT

The date when this section as amended herein be-
comes law, referred to in text, probably means August
31, 1935.

CODIFICATION

““Chapter 31 of title 317 and ‘‘such chapter’” sub-
stituted in text for ‘‘the Second Liberty Bond Act, as
amended” and ‘‘such Act, as amended,”, respectively,
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

TRANSFER OF FUNCTIONS

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 71561(b), 7171(a), 7172(a), 7291, and 7293 of Title
42, The Public Health and Welfare.

§ 831n-2. Bonds; limitation of issuance under sec-
tions 831n and 831n-1

No bonds shall be issued by the Corporation
after the date of enactment of this section under
section 831n or 831n-1 of this title.

(May 18, 1933, ch. 32, §15b, as added July 26, 1939,
ch. 366, 53 Stat. 1083.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
text, probably means July 26, 1939.

§ 831n-3. Use of funds; limitation of issuance

With the approval of the Secretary of the
Treasury the Corporation is authorized, after
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the date of enactment of this section, to issue
bonds not to exceed in the aggregate $61,500,000.
Such bonds may be sold by the Corporation to
obtain funds which may be used for the follow-
ing purposes only:

(1) Not to exceed $46,000,000 may be used for
the purchase of electric utility properties of the
Tennessee Electric Power Company and South-
ern Tennessee Power Company, as contemplated
in the contract between the Corporation and the
Commonwealth and Southern Corporation and
others, dated as of May 12, 1939.

(2) Not to exceed $6,500,000 may be used for the
purchase and rehabilitation of electric utility
properties of the Alabama Power Company and
Mississippi Power Company in the following
named counties in northern Alabama and north-
ern Mississippi: The counties of Jackson, Madi-
son, Limestone, Lauderdale, Colbert, Lawrence,
Morgan, Marshall, De Kalb, Cherokee, Cullman,
Winston, Franklin, Marion, and Lamar in north-
ern Alabama, and the counties of Calhoun,
Chickasaw, Monroe, Clay, Lowndes, OKktibbeha,
Choctaw, Webster, Noxubee, Winston, Neshoba,
and Kemper in northern Mississippi.

(3) Not to exceed $3,500,000 may be used for re-
building, replacing, and repairing electric util-
ity properties purchased by the Corporation in
accordance with the foregoing provisions of this
section.

(4) Not to exceed $3,500,000 may be used for
constructing electric transmission lines, sub-
stations, and other electrical facilities nec-
essary to connect the electric utility properties
purchased by the Corporation in accordance
with the foregoing provisions of this section
with the electric power system of the Corpora-
tion.

(5) Not to exceed $2,000,000 may be used for
making loans under section 831k-1 of this title
to States, counties, municipalities, and non-
profit organizations to enable them to purchase
any electric utility properties referred to in the
contract between the Corporation and the Com-
monwealth and Southern Corporation and oth-
ers, dated as of May 12, 1939, or any electric util-
ity properties of the Alabama Power Company
or Mississippi Power Company in any of the
counties in northern Alabama or northern Mis-
sissippi named in paragraph (2) of this section.

The Corporation shall file with the President
and with the Congress in December of each year
a financial statement and complete report as to
the expenditure of funds derived from the sale of
bonds under this section covering the period not
covered by any such previous statement or re-
port. Such bonds shall be in such forms and de-
nominations, shall mature within such periods
not more than fifty years from the date of their
issue, may be redeemable at the option of the
Corporation before maturity in such manner as
may be stipulated therein, shall bear such rates
of interest not exceeding 3% per centum per
annum, shall be subject to such terms and con-
ditions, shall be issued in such manner and
amount, and sold at such prices, as may be pre-
scribed by the Corporation with the approval of
the Secretary of the Treasury: Provided, That
such bonds shall not be sold at such prices or on
such terms as to afford an investment yield to
the holders in excess of 3% per centum per
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annum. Such bonds shall be fully and uncondi-
tionally guaranteed both as to interest and prin-
cipal by the United States, and such guaranty
shall be expressed on the face thereof, and such
bonds shall be lawful investments, and may be
accepted as security, for all fiduciary, trust, and
public funds, the investment or deposit of which
shall be under the authority or control of the
United States or any officer or officers thereof.
In the event that the Corporation should not
pay upon demand when due, the principal of, or
interest on, such bonds, the Secretary of the
Treasury shall pay to the holder the amount
thereof, which is authorized to be appropriated
out of any moneys in the Treasury not other-
wise appropriated, and thereupon to the extent
of the amount so paid the Secretary of the
Treasury shall succeed to all the rights of the
holders of such bonds. The Secretary of the
Treasury, in his discretion, is authorized to pur-
chase any bonds issued hereunder, and for such
purpose the Secretary of the Treasury is author-
ized to use as a public-debt transaction the pro-
ceeds from the sale of any securities hereafter
issued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under
such chapter are extended to include any pur-
chases of the Corporation’s bonds hereunder.
The Secretary of the Treasury may, at any time,
sell any of the bonds of the Corporation acquired
by him under this section. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of the bonds of the Corporation shall be
treated as public-debt transactions of the United
States. With the approval of the Secretary of
the Treasury, the Corporation shall have power
to purchase such bonds in the open market at
any time and at any price. None of the proceeds
of the bonds shall be used for the performance of
any proposed contract negotiated by the Cor-
poration under the authority of section 831k-1 of
this title until the proposed contract shall have
been submitted to and approved by the Federal
Power Commission. When any such proposed
contract shall have been submitted to the said
Commission, the matter shall be given prece-
dence and shall be in every way expedited and
the Commission’s determination of the matter
shall be final. The authority of the Corporation
to issue bonds under this section shall expire
January 1, 1941, except that if at the time such
authority expires the amount of bonds issued by
the Corporation under this section is less than
$61,500,000, the Corporation may, subject to the
foregoing provisions of this section, issue, after
the expiration of such period, bonds in an
amount not in excess of the amount by which
the bonds so issued prior to the expiration of
such period is less than $61,500,000, for refunding
purposes, or, subject to the provisions of para-
graph (b) of this section (limiting the purposes
for which loans under section 831k-1 of this title
of funds derived from bonds proceeds may be
made) to provide funds found necessary in the
performance of any contract entered into by the
Corporation prior to the expiration of such pe-
riod, under the authority of section 831k-1 of
this title.

(May 18, 1933, ch. 32, §15c, as added July 26, 1939,
ch. 366, 53 Stat. 1083.)
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REFERENCES IN TEXT

The date of enactment of this section, referred to in
text, probably means July 26, 1939.

CODIFICATION

“Chapter 31 of title 31” and ‘‘such chapter’” sub-
stituted in text for ‘‘the Second Liberty Bond Act, as
amended” and ‘‘such Act, as amended,’”’, respectively,
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

TRANSFER OF FUNCTIONS

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 71561(b), 7171(a), 7172(a), 7291, and 7293 of Title
42, The Public Health and Welfare.

Executive and administrative functions of Federal
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§1, 2, eff. May 24,
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under
section 792 of this title.

§ 831n-4. Bonds for financing power program

(a) Authorization; amount; use of proceeds; re-
striction on contracts for sale or delivery of
power; exchange power arrangements; pay-
ment of principal and interest; bond con-
tracts

The Corporation is authorized to issue and sell
bonds, notes, and other evidences of indebted-
ness (hereinafter collectively referred to as
“bonds”) in an amount not exceeding
$30,000,000,000 outstanding at any one time to as-
sist in financing its power program and to re-
fund such bonds. The Corporation may, in per-
forming functions authorized by this chapter,
use the proceeds of such bonds for the construc-
tion, acquisition, enlargement, improvement, or
replacement of any plant or other facility used
or to be used for the generation or transmission
of electric power (including the portion of any
multiple-purpose structure used or to be used
for power generation); as may be required in
connection with the lease, lease-purchase, or
any contract for the power output of any such
plant or other facility; and for other purposes
incidental thereto. Unless otherwise specifically
authorized by Act of Congress the Corporation
shall make no contracts for the sale or delivery
of power which would have the effect of making
the Corporation or its distributors, directly or
indirectly, a source of power supply outside the
area for which the Corporation or its distribu-
tors were the primary source of power supply on
July 1, 1957, and such additional area extending
not more than five miles around the periphery
of such area as may be necessary to care for the
growth of the Corporation and its distributors
within said area: Provided, however, That such
additional area shall not in any event increase
by more than 2% per centum (or two thousand
square miles, whichever is the lesser) the area
for which the Corporation and its distributors
were the primary source of power supply on July
1, 1957: And provided further, That no part of such
additional area may be in a State not now
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served by the Corporation or its distributors or
in a municipality receiving electric service from
another source on or after July 1, 1957, and no
more than five hundred square miles of such ad-
ditional area may be in any one State now
served by the Corporation or its distributors.

Nothing in this subsection shall prevent the
Corporation or its distributors from supplying
electric power to any customer within any area
in which the Corporation or its distributors had
generally established electric service on July 1,
1957, and to which electric service was not being
supplied from any other source on the effective
date of this Act.

Nothing in this subsection shall prevent the
Corporation, when economically feasible, from
making exchange power arrangements with
other power-generating organizations with
which the Corporation had such arrangements
on July 1, 1957, nor prevent the Corporation
from continuing to supply power to Dyersburg,
Tennessee, and Covington, Tennessee, or from
entering into contracts to supply or from sup-
plying power to the cities of Paducah, Ken-
tucky; Princeton, Kentucky; Glasgow, Ken-
tucky; Fulton, Kentucky; Monticello, Kentucky;
Hickman, Kentucky; Chickamauga, Georgia;
Ringgold, Georgia; Oak Ridge, Tennessee; and
South Fulton, Tennessee; or agencies thereof; or
from entering into contracts to supply or from
supplying power for the Naval Auxiliary Air
Station in Lauderdale and Kemper Counties,
Mississippi, through the facilities of the East
Mississippi Electric Power Association: Provided
further, That nothing herein contained shall pre-
vent the transmission of TVA power to the
Atomic Energy Commission or the Department
of Defense or any agency thereof, on certifi-
cation by the President of the United States
that an emergency defense need for such power
exists. Nothing in this chapter shall affect the
present rights of the parties in any existing law-
suits involving efforts of towns in the same gen-
eral area where TVA power is supplied to obtain
TVA power.

The principal of and interest on said bonds
shall be payable solely from the Corporation’s
net power proceeds as hereinafter defined. Net
power proceeds are defined for purposes of this
section as the remainder of the Corporation’s
gross power revenues after deducting the costs
of operating, maintaining, and administering its
power properties (including costs applicable to
that portion of its multiple-purpose properties
allocated to power) and payments to States and
counties in lieu of taxes but before deducting de-
preciation accruals or other charges represent-
ing the amortization of capital expenditures,
plus the net proceeds of the sale or other dis-
position of any power facility or interest there-
in, and shall include reserve or other funds cre-
ated from such sources. Notwithstanding the
provisions of section 83ly of this title or any
other provision of law, the Corporation may
pledge and use its net power proceeds for pay-
ment of the principal of and interest on said
bonds, for purchase or redemption thereof, and
for other purposes incidental thereto, including
creation of reserve funds and other funds which
may be similarly pledged and used, to such ex-
tent and in such manner as it may deem nec-
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essary or desirable. The Corporation is author-
ized to enter into binding covenants with the
holders of said bonds—and with the trustee, if
any—under any indenture, resolution, or other
agreement entered into in connection with the
issuance thereof (any such agreement being
hereinafter referred to as a ‘“‘bond contract’’)
with respect to the establishment of reserve
funds and other funds, adequacy of charges for
supply of power, application and use of net
power proceeds, stipulations concerning the sub-
sequent issuance of bonds or the execution of
leases or lease-purchase agreements relating to
power properties, and such other matters, not
inconsistent with this chapter, as the Corpora-
tion may deem necessary or desirable to en-
hance the marketability of said bonds. The issu-
ance and sale of bonds by the Corporation and
the expenditure of bond proceeds for the pur-
poses specified herein, including the addition of
generating units to existing power-producing
projects and the construction of additional
power-producing projects, shall not be subject to
the requirements or limitations of any other
law.

(b) Bonds not obligations of or guaranteed by

United States; apportionment of proceeds

Bonds issued by the Corporation hereunder
shall not be obligations of, nor shall payment of
the principal thereof or interest thereon be
guaranteed by, the United States. Proceeds real-
ized by the Corporation from issuance of such
bonds and from power operations and the ex-
penditure of such proceeds shall not be subject
to apportionment under the provisions of sub-
chapter II of chapter 15 of title 31.

(c) Sale; terms and conditions; method; limita-
tion on amount; statement in annual report

Bonds issued by the Corporation under this
section shall be negotiable instruments unless
otherwise specified therein, shall be in such
forms and denominations, shall be sold at such
times and in such amounts, shall mature at such
time or times not more than fifty years from
their respective dates, shall be sold at such
prices, shall bear such rates of interest, may be
redeemable before maturity at the option of the
Corporation in such manner and at such times
and redemption premiums, may be entitled to
such relative priorities of claim on the Corpora-
tion’s net power proceeds with respect to prin-
cipal and interest payments, and shall be sub-
ject to such other terms and conditions, as the
Corporation may determine: Provided, That at
least fifteen days before selling each issue of
bonds hereunder (exclusive of any commitment
shorter than one year) the Corporation shall ad-
vise the Secretary of the Treasury as to the
amount, proposed date of sale, maturities, terms
and conditions and expected rates of interest of
the proposed issue in the fullest detail possible
and, if the Secretary shall so request, shall con-
sult with him or his designee thereon, but the
sale and issuance of such bonds shall not be sub-
ject to approval by the Secretary of the Treas-
ury except as to the time of issuance and the
maximum rates of interest to be borne by the
bonds: Provided further, That if the Secretary of
the Treasury does not approve a proposed issue
of bonds hereunder within seven working days
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following the date on which he is advised of the
proposed sale, the Corporation may issue to the
Secretary interim obligations in the amount of
the proposed issue, which the Secretary is di-
rected to purchase. In case the Corporation de-
termines that a proposed issue of bonds here-
under cannot be sold on reasonable terms, it
may issue to the Secretary interim obligations
which the Secretary is authorized to purchase.
Notwithstanding the foregoing provisions of this
subsection, obligations issued by the Corpora-
tion to the Secretary shall not exceed
$150,000,000 outstanding at any one time, shall
mature on or before one year from date of issue,
and shall bear interest equal to the average rate
(rounded to the nearest one-eighth of a percent)
on outstanding marketable obligations of the
United States with maturities from dates of
issue of one year or less as of the close of the
month preceding the issuance of the obligations
of the Corporation. If agreement is not reached
within eight months concerning the issuance of
any bonds which the Secretary has failed to ap-
prove, the Corporation may nevertheless pro-
ceed to sell such bonds on any date thereafter
without approval by the Secretary in amount
sufficient to retire the interim obligations is-
sued to the Treasury and such interim obliga-
tions shall be retired from the proceeds of such
bonds. For the purpose of any purchase of the
Corporation’s obligations the Secretary of the
Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any se-
curities issued under chapter 31 of title 31, and
the purposes for which securities may be issued
under chapter 31 of title 31 are extended to in-
clude any purchases of the Corporation’s obliga-
tions hereunder. The Corporation may sell its
bonds by negotiation or on the basis of competi-
tive bids, subject to the right, if reserved, to re-
ject all bids; may designate trustees, registrars,
and paying agents in connection with said bonds
and the issuance thereof; may arrange for audits
of its accounts and for reports concerning its fi-
nancial condition and operations by certified
public accounting firms (which audits and re-
ports shall be in addition to those required by
sections 9105 and 9106 of title 31,! may, subject to
any covenants contained in any bond contract,
invest the proceeds of any bonds and other funds
under its control which derive from or pertain
to its power program in any securities approved
for investment of national bank funds and de-
posit said proceeds and other funds, subject to
withdrawal by check or otherwise, in any Fed-
eral Reserve Bank or bank having membership
in the Federal Reserve System; and may per-
form such other acts not prohibited by law as it
deems necessary or desirable to accomplish the
purposes of this section. Bonds issued by the
Corporation hereunder shall contain a recital
that they are issued pursuant to this section,
and such recital shall be conclusive evidence of
the regularity of the issuance and sale of such
bonds and of their validity. The annual report of
the Board filed pursuant to section 831h of this
title shall contain a detailed statement of the

180 in original. The comma probably should be **);”.
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operation of the provisions of this section dur-
ing the year.
(d) Lawful investment; exemption from taxation

Bonds issued by the Corporation hereunder
shall be lawful investments and may be accepted
as security for all fiduciary, trust, and public
funds, the investment or deposit of which shall
be under the authority or control of any officer
or agency of the United States. The Secretary of
the Treasury or any other officer or agency hav-
ing authority over or control of any such fidu-
ciary, trust, or public funds, may at any time
sell any of the bonds of the Corporation acquired
by them under this section. Bonds issued by the
Corporation hereunder shall be exempt both as
to principal and interest from all taxation now
or hereafter imposed by any State or local tax-
ing authority except estate, inheritance, and
gift taxes.

(e) Payment of excess power proceeds
Treasury; deferral

From net power proceeds in excess of those re-
quired to meet the Corporation’s obligations
under the provisions of any bond or bond con-
tract, the Corporation shall, beginning with fis-
cal year 1961, make payments into the Treasury
as miscellaneous receipts on or before Septem-
ber 30, of each fiscal year as a return on the ap-
propriation investment in the Corporation’s
power facilities, plus a repayment sum of not
less than $10,000,000 for each of the first five fis-
cal years, $15,000,000 for each of the next five fis-
cal years, and $20,000,000 for each fiscal year
thereafter, which repayment sum shall be ap-
plied to reduction of said appropriation invest-
ment until a total of $1,000,000,000 of said appro-
priation investment shall have been repaid. The
said appropriation investment shall consist, in
any fiscal year, of that part of the Corporation’s
total investment assigned to power as of the be-
ginning of the fiscal year (including both com-
pleted plant and construction in progress) which
has been provided from appropriations or by
transfers of property from other Government
agencies without reimbursement by the Cor-
poration, less repayments of such appropriation
investment made under title II of the Govern-
ment Corporations Appropriation Act, 1948, this
chapter, or other applicable legislation. The
payment as a return on the appropriation in-
vestment in each fiscal year shall be equal to
the computed average interest rate payable by
the Treasury upon its total marketable public
obligations as of the beginning of said fiscal
year applied to said appropriation investment.
Payments due hereunder may be deferred for not
more than two years when, in the judgment of
the Board of Directors of the Corporation, such
payments cannot feasibly be made because of in-
adequacy of funds occasioned by drought, poor
business conditions, emergency replacements, or
other factors beyond the control of the Corpora-
tion.

(f) Rates for sale of power; application of net
proceeds

The Corporation shall charge rates for power
which will produce gross revenues sufficient to
provide funds for operation, maintenance, and
administration of its power system; payments to

into

TITLE 16—CONSERVATION

Page 1390

States and counties in lieu of taxes; debt service
on outstanding bonds, including provision and
maintenance of reserve funds and other funds es-
tablished in connection therewith; payments to
the Treasury as a return on the appropriation
investment pursuant to subsection (e) of this
section; payment to the Treasury of the repay-
ment sums specified in subsection (e) of this sec-
tion; and such additional margin as the Board
may consider desirable for investment in power
system assets, retirement of outstanding bonds
in advance of maturity, additional reduction of
appropriation investment, and other purposes
connected with the Corporation’s power busi-
ness, having due regard for the primary objec-
tives of the chapter, including the objective that
power shall be sold at rates as low as are fea-
sible. In order to protect the investment of hold-
ers of the Corporation’s securities and the ap-
propriation investment as defined in subsection
(e) of this section, the Corporation, during each
successive five-year period beginning with the
five-year period which commences on July 1 of
the first full fiscal year after the effective date
of this section, shall apply net power proceeds
either in reduction (directly or through pay-
ments into reserve or sinking funds) of its cap-
ital obligations, including bonds and the appro-
priation investment, or to reinvestment in
power assets, at least to the extent of the com-
bined amount of the aggregate of the deprecia-
tion accruals and other charges representing the
amortization of capital expenditures applicable
to its power properties plus the net proceeds re-
alized from any disposition of power facilities in
said period. As of October 1, 1975, the five-year
periods described herein shall be computed as
beginning on October 1 of that year and of each
fifth year thereafter.

(g) Power property; lease and lease-purchase

agreements

Power generating and related facilities oper-
ated by the Corporation under lease and lease-
purchase agreements shall constitute power
property held by the Corporation within the
meaning of section 831/ of this title, but that
portion of the payment due for any fiscal year
under said section 831/ of this title to a State
where such facilities are located which is deter-
mined or estimated by the Board to result from
holding such facilities or selling electric energy
generated thereby shall be reduced by the
amount of any taxes or tax equivalents applica-
ble to such fiscal year paid by the owners or oth-
ers on account of said facilities to said State
and to local taxing jurisdictions therein. In con-
nection with the construction of a generating
plant or other facilities under an agreement pro-
viding for lease or purchase of said facilities or
any interest therein by or on behalf of the Cor-
poration, or for the purchase of the output
thereof, the Corporation may convey, in the
name of the United States by deed, lease, or
otherwise, any real property in its possession or
control, may perform necessary engineering and
construction work and other services, and may
enter into any necessary contractual arrange-
ments.

(h) Congressional declaration of intent

It is declared to be the intent of this section
to aid the Corporation in discharging its respon-
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sibility for the advancement of the national de-
fense and the physical, social and economic de-
velopment of the area in which it conducts its
operations by providing it with adequate au-
thority and administrative flexibility to obtain
the necessary funds with which to assure an
ample supply of electric power for such purposes
by issuance of bonds and as otherwise provided
herein, and this section shall be construed to ef-
fectuate such intent.

(May 18, 1933, ch. 32, §156d, as added Pub. L.
86-137, §1, Aug. 6, 1959, 73 Stat. 280; amended
Pub. L. 86-157, Aug. 14, 1959, 73 Stat. 338; Pub. L.
89-537, Aug. 12, 1966, 80 Stat. 346; Pub. L. 91-446,
Oct. 14, 1970, 84 Stat. 915; Pub. L. 94-139, §1, Nov.
28, 1975, 89 Stat. 750; Pub. L. 94-273, §§2(30), 35(a),
Apr. 21, 1976, 90 Stat. 376, 380; Pub. L. 96-97, Oct.
31, 1979, 93 Stat. 730.)

REFERENCES IN TEXT

The effective date of this Act, referred to in subsec.
(a), and ‘‘the effective date of this section’’, referred to
in subsec. (f), probably means the effective date of Pub.
L. 86-137, which was approved Aug. 6, 1959.

Title IT of the Government Corporations Appropria-
tion Act, 1948, referred to in subsec. (e), means title II
of act July 30, 1947, ch. 358, 61 Stat. 576, which was not
classified to the Code.

CODIFICATION

In subsecs. (b) and (c), ‘“‘subchapter II of chapter 15 of
title 31”°, “‘chapter 31 of title 31”°, and ‘‘sections 9105 and
9106 of title 31"’ substituted for ‘‘Revised Statutes 3679,
as amended (31 U.S.C. 665)”°, ‘‘the Second Liberty Bond
Act, as amended’’, and ‘‘sections 105 and 106 of the Act
of December 6, 1945 (59 Stat. 599; 31 U.S.C. 850-851)"", re-
spectively, on authority of Pub. L. 97-258, §4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

AMENDMENTS

1979—Subsec. (a). Pub. L.
*°$30,000,000,000’” for ‘“$15,000,000,000°".

1976—Subsec. (e). Pub. L. 94-273, §2(30), substituted
‘“September’’ for ‘‘June’’.

Subsec. (f). Pub. L. 94-273, §35(a), inserted provision
relating to computation of five-year periods as of Oct.
1, 1975.

1975—Subsec. (a). Pub. L. 94-139, §1(a), substituted
¢“$15,000,000,000"” for ‘$5,000,000,000"".

Subsec. (e). Pub. L. 94-139, §1(b), struck out ‘‘Decem-
ber 31 and” before ‘‘June 30°".

1970—Subsec. (a). Pub. L.
¢°$5,000,000,000’" for *“$1,750,000,000"".

1966—Subsec. (a). Pub. L. 89-537 increased the limita-
tion on the amount of revenue bonds the TVA may
issue and sell from $750,000,000 to $1,750,000,000.

1959—Subsec. (a). Pub. L. 86-157 struck out proviso re-
lating to the transmission of the power construction
program to the Congress by the President with the
budget estimates, and the provision for withholding
initiation of construction of new power producing
projects until the construction program of the Corpora-
tion has been before Congress in session for ninety cal-
endar days.

96-97  substituted

91446  substituted

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See also Transfer of Func-
tions notes set out under those sections.

§8310. Completion of unfinished plants author-
ized

The Board, whenever the President deems it
advisable, is empowered and directed to com-
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plete Dam Numbered 2 at Muscle Shoals, Ala-
bama, and the steam plant at nitrate plant num-
bered 2, in the vicinity of Muscle Shoals, by in-
stalling in Dam Numbered 2 the additional
power units according to the plans and specifica-
tions of said dam, and the additional power unit
in the steam plant at nitrate plant numbered 2.

(May 18, 1933, ch. 32, §16, 48 Stat. 67; Pub. L.
108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted

“‘board’’.
EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831p. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 648

Section, act May 18, 1933, ch. 32, §17, 48 Stat. 67, au-
thorized construction of the Cove Creek Dam across
Clinch River.

“Board” for

§831q. Eminent domain; contracts for relocation
of railroads, highways, industrial plants, etc.

In order to enable and empower the Secretary
of the Army, the Secretary of the Interior, or
the Board to carry out the authority conferred
in this chapter, in the most economical and effi-
cient manner, he or it is authorized and empow-
ered in the exercise of the powers of national de-
fense in aid of navigation, and in the control of
the flood waters of the Tennessee and Mis-
sissippi Rivers, constituting channels of inter-
state commerce, to exercise the right of eminent
domain for all purposes of this chapter, and to
condemn all lands, easements, rights of way,
and other area necessary in order to obtain a
site for said Cove Creek Dam, and the flowage
rights for the reservoir of water above said dam,
and to negotiate and conclude contracts with
States, counties, municipalities, and all State
agencies and with railroads, railroad corpora-
tions, common carriers, and all public utility
commissions and any other person, firm, or cor-
poration, for the relocation of railroad tracks,
highways, highway bridges, mills, ferries, elec-
tric-light plants, and any and all other prop-
erties, enterprises, and projects whose removal
may be necessary in order to carry out the pro-
visions of this chapter. When said Cove Creek
Dam, transmission line, and power house shall
have been completed, the possession, use, and
control thereof shall be intrusted to the Cor-
poration for use and operation in connection
with the general Tennessee Valley project, and
to promote flood control and navigation in the
Tennessee River.

(May 18, 1933, ch. 32, §18, 48 Stat. 67; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501; Pub. L.
108447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘““Board’’ for ‘‘board”
in first sentence.
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CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

COMPLETION OF DAM

The site for the Cove Creek Dam has been obtained
and the dam completed.

§ 831r. Patents; access to Patent and Trademark
Office and right to copy patents; compensa-
tion to patentees

The Corporation, as an instrumentality and
agency of the Government of the United States
for the purpose of executing its constitutional
powers, shall have access to the United States
Patent and Trademark Office for the purpose of
studying, ascertaining, and copying all methods,
formula, and scientific information (not includ-
ing access to pending applications for patents)
necessary to enable the Corporation to use and
employ the most efficacious and economical
process for the production of fixed nitrogen, or
any essential ingredient of fertilizer, or any
method of improving and cheapening the pro-
duction of hydroelectric power, and any owner
of a patent whose patent rights may have been
thus in any way copied, used, infringed, or em-
ployed by the exercise of this authority by the
Corporation shall have as the exclusive remedy
a cause of action against the Corporation to be
instituted and prosecuted on the equity side of
the appropriate district court of the United
States, for the recovery of reasonable compensa-
tion for such infringement. The Under Secretary
of Commerce for Intellectual Property and Di-
rector of the United States Patent and Trade-
mark Office shall furnish to the Corporation, at
its request and without payment of fees, copies
of documents on file in his office: Provided, That
the benefits of this section shall not apply to
any art, machine, method of manufacture, or
composition of matter, discovered or invented
by such employee during the time of his employ-
ment or service with the Corporation or with
the Government of the United States.

(May 18, 1933, ch. 32, §19, 48 Stat. 68; Pub. L.
106-113, div. B, §1000(a)(9) [title IV, §4732(b)(7)],
Nov. 29, 1999, 113 Stat. 1536, 1501A-583.)

AMENDMENTS

1999—Pub. L. 106-113 substituted ‘‘United States Pat-
ent and Trademark Office’” for ‘‘Patent Office of the
United States’ and ‘“‘Under Secretary of Commerce for
Intellectual Property and Director of the United States
Patent and Trademark Office’” for ‘‘Commissioner of
Patents”.
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EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

§ 831s. Possession by Government in time of war;
damages to contract holders

The Government of the United States reserves
the right, in case of war or national emergency
declared by Congress, to take possession of all
or any part of the property described or referred
to in this chapter for the purpose of manufactur-
ing explosives or for other war purposes; but, if
this right is exercised by the Government, it
shall pay the reasonable and fair damages that
may be suffered by any party whose contract for
the purchase of electric power or fixed nitrogen
or fertilizer ingredients is violated, after the
amount of the damages has been fixed by the
United States Court of Federal Claims in pro-
ceedings instituted and conducted for that pur-
pose under rules prescribed by the court.

(May 18, 1933, ch. 32, §20, 48 Stat. 68; Pub. L.
97-164, title I, §161(2), Apr. 2, 1982, 96 Stat. 49;
Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516.)

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court”.

1982—Pub. L. 97-164 substituted ‘‘Claims Court” for
“Court of Claims”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of this section, the
date July 25, 1947, shall be deemed to be the date of ter-
mination of any state of war theretofore declared by
Congress and of the national emergencies proclaimed
by the President on September 8, 1939, and May 27, 1941.

§ 831t. Offenses; fines and punishment

(a) Larceny, embezzlement and conversion

All general penal statutes relating to the lar-
ceny, embezzlement, conversion, or to the im-
proper handling, retention, use, or disposal of
public moneys or property of the United States,
shall apply to the moneys and property of the
Corporation and to moneys and properties of the
United States intrusted to the Corporation.

(b) False entry, report or statement

Any person who, with intent to defraud the
Corporation, or to deceive any director, officer,
or employee of the Corporation or any officer or
employee of the United States (1) makes any
false entry in any book of the Corporation, or (2)
makes any false report or statement for the Cor-
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poration, shall, upon conviction thereof, be fined
not more than $10,000 or imprisoned not more
than five years, or both.

(¢) Conspiracy to defraud

Any person who shall receive any compensa-
tion, rebate, or reward, or shall enter into any
conspiracy, collusion, or agreement, express or
implied, with intent to defraud the Corporation
or wrongfully and unlawfully to defeat its pur-
poses, shall, on conviction thereof, be fined not
more than $5,000 or imprisoned not more than
five years, or both.

(May 18, 1933, ch. 32, §21, 48 Stat. 68.)

§831u. Surveys; cooperation with States or other
agencies

To aid further the proper use, conservation,
and development of the natural resources of the
Tennessee River drainage basin and of such ad-
joining territory as may be related to or materi-
ally affected by the development consequent to
this chapter, and to provide for the general wel-
fare of the citizens of said areas, the President
is authorized, by such means or methods as he
may deem proper within the limits of appropria-
tions made therefor by Congress, to make such
surveys of and general plans for said Tennessee
basin and adjoining territory as may be useful
to the Congress and to the several States in
guiding and controlling the extent, sequence,
and nature of development that may be equi-
tably and economically advanced through the
expenditure of public funds, or through the guid-
ance or control of public authority, all for the
general purpose of fostering an orderly and prop-
er physical, economic, and social development of
said areas; and the President is further author-
ized in making said surveys and plans to cooper-
ate with the States affected thereby, or subdivi-
sions or agencies of such States, or with cooper-
ative or other organizations, and to make such
studies, experiments, or demonstrations as may
be necessary and suitable to that end.

(May 18, 1933, ch. 32, §22, 48 Stat. 69.)

EX. ORD. NoO. 6161. CONSERVATION AND DEVELOPMENT OF
THE NATURAL RESOURCES OF THE TENNESSEE RIVER
DRAINAGE BASIN

Ex. Ord. No. 6161, June 8, 1933, provided:

In accordance with the provisions of section 22 and
section 23 of the Tennessee Valley Authority Act of
1933 [sections 831u and 831v of this title], the President
hereby authorizes and directs the Board of Directors of
the Tennessee Valley Authority to make such surveys,
general plans, studies, experiments, and demonstra-
tions as may be necessary and suitable to aid the prop-
er use, conservation, and development of the natural
resources of the Tennessee River drainage basin, and of
such adjoining territory as may be related to or mate-
rially affected by the development consequent to this
act, and to promote the general welfare of the citizens
of said area; within the limits of appropriations made
therefor by Congress.

FRANKLIN D. ROOSEVELT.

§831v. Legislation to carry out purposes of chap-
ter; recommendation by President

The President shall, from time to time, as the
work provided for in section 831u of this title
progresses, recommend to Congress such legisla-
tion as he deems proper to carry out the general
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purposes stated in said section, and for the espe-
cial purpose of bringing about in said Tennessee
drainage basin and adjoining territory in con-
formity with said general purposes (1) the maxi-
mum amount of flood control; (2) the maximum
development of said Tennessee River for naviga-
tion purposes; (3) the maximum generation of
electric power consistent with flood control and
navigation; (4) the proper use of marginal lands;
(5) the proper method of reforestation of all
lands in said drainage basin suitable for refor-
estation; and (6) the economic and social well-
being of the people living in said river basin.

(May 18, 1933, ch. 32, §23, 48 Stat. 69.)

§831w. Acquisition of real or personal property;
payment by delivery of power; sale or lease
of vacant land for industrial purposes

For the purpose of securing any rights of flow-
age, or obtaining title to or possession of any
property, real or personal, that may be nec-
essary or may become necessary, in the carrying
out of any of the provisions of this chapter, the
President of the United States for a period of
three years from May 18, 1933, is authorized to
acquire title in the name of the United States to
such rights or such property, and to provide for
the payment for same by directing the Board to
contract to deliver power generated at any of
the plants now owned or hereafter owned or con-
structed by the Government or by said Corpora-
tion, such future delivery of power to continue
for a period not exceeding thirty years. Like-
wise, for one year after May 18, 1933, the Presi-
dent is further authorized to sell or lease any
parcel or part of any vacant real estate now
owned by the Government in said Tennessee
River Basin, to persons, firms, or corporations
who shall contract to erect thereon factories or
manufacturing establishments, and who shall
contract to purchase of said Corporation electric
power for the operation of any such factory or
manufacturing establishment. No contract shall
be made by the President for the sale of any of
such real estate as may be necessary for present
or future use on the part of the Government for
any of the purposes of this chapter. Any such
contract made by the President of the United
States shall be carried out by the Board: Pro-
vided, That no such contract shall be made that
will in any way abridge or take away the pref-
erence right to purchase power given in this
chapter to States, counties, municipalities, or
farm organizations: Provided further, That no
lease shall be for a term to exceed fifty years:
Provided further, That any sale shall be on condi-
tion that said land shall be used for industrial
purposes only.

(May 18, 1933, ch. 32, §24, 48 Stat. 69; Pub. L.
108-447, div. C, title VI, §603(a)(2), Dec. 8, 2004,
118 Stat. 2966.)

AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board’ for ‘‘board”
in two places.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
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May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831x. Condemnation proceedings; institution by
Corporation; venue

The Corporation may cause proceedings to be
instituted for the acquisition by condemnation
of any lands, easements, or rights-of-way which,
in the opinion of the Corporation, are necessary
to carry out the provisions of this chapter. The
proceedings shall be instituted in the United
States district court for the district in which
the land, easement, right-of-way, or other inter-
est, or any part thereof, is located, and such
court shall have full jurisdiction to divest the
complete title to the property sought to be ac-
quired out of all persons or claimants and vest
the same in the United States in fee simple, and
to enter a decree quieting the title thereto in
the United States of America.

(May 18, 1933, ch. 32, §25, 48 Stat. 70; July 12,
1952, ch. 700, 66 Stat. 591; Pub. L. 90-536, §1, Sept.
28, 1968, 82 Stat. 885.)

AMENDMENTS

1968—Pub. L. 90-536 repealed six paragraphs following
initial paragraph which provided as follows: appoint-
ment of three commaissioners, oath as to absence of in-
terest, and per diem for services and subsistence, and
transportation expenses; duties of commissioners as to
valuation of lands, conduct of hearings, taking of evi-
dence, administration of oaths, subpoena of witnesses,
submission of report as to value of land, and notice of
award to parties; hearing de novo of exceptions to
award by three Federal district judges and judicial
award; disposition upon record after appeal from deci-
sion of judges; passage of title and possession to prop-
erty and enforcement by writ of dispossession; and
legal representatives for minors, insane or incom-
petents, and estates of deceased, or guardians ad litem
for wards.

1952—Act July 12, 1952, increased the commissioners’
per diem from $15 to $30, their sustenance from $5 to $10
a day, and allowed them 7 cents mileage.

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90-536, §2, Sept. 28, 1968, 82 Stat. 885, provided
that: “The amendment made by this Act [amending
this section] shall be effective only with respect to con-
demnation proceedings initiated after thirty days fol-
lowing the date of enactment of this Act [Sept. 28,
1968].”

§831y. Net proceeds over expense payable into
Treasury

Commencing July 1, 1936, the proceeds for
each fiscal year derived by the Board from the
sale of power or any other products manufac-
tured by the Corporation, and from any other
activities of the Corporation including the dis-
position of any real or personal property, shall
be paid into the Treasury of the United States
on March 31 of each year, save and except such
part of such proceeds as in the opinion of the
Board shall be necessary for the Corporation in
the operation of dams and reservoirs, in con-
ducting its business in generating, transmitting,
and distributing electric energy and in manufac-
turing, selling, and distributing fertilizer and
fertilizer ingredients. A continuing fund of
$1,000,000 is also excepted from the requirements
of this section and may be withheld by the
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Board to defray emergency expenses and to in-
sure continuous operation: Provided, That noth-
ing in this section shall be construed to prevent
the use by the Board, after June 30, 1936, of pro-
ceeds accruing prior to July 1, 1936, for the pay-
ment of obligations lawfully incurred prior to
such latter date.

(May 18, 1933, ch. 32, §26, 48 Stat. 71; Aug. 31,
1935, ch. 836, §10, 49 Stat. 1079; Pub. L. 94-273,
§35(b), Apr. 21, 1976, 90 Stat. 380.)

AMENDMENTS

1976—Pub. L. 94-273 substituted ‘‘on March 31 of each
year” for ‘‘at the end of each calendar year’.
1935—Act Aug. 31, 1935, amended section generally.

§ 831y-1. Approval of plans by Board as condition
precedent to construction and operation; re-
straining action without approval; other laws
unaffected

The unified development and regulation of the
Tennessee River system requires that no dam,
appurtenant works, or other obstruction, affect-
ing navigation, flood control, or public lands or
reservations shall be constructed, and thereafter
operated or maintained across, along, or in the
said river or any of its tributaries until plans for
such construction, operation, and maintenance
shall have been submitted to and approved by
the Board; and the construction, commencement
of construction, operation, or maintenance of
such structures without such approval is prohib-
ited. When such plans shall have been approved,
deviation therefrom either before or after com-
pletion of such structures is prohibited unless
the modification of such plans has previously
been submitted to and approved by the Board.

In the event the Board shall, within sixty days
after their formal submission to the Board, fail
to approve any plans or modifications, as the
case may be, for construction, operation, or
maintenance of any such structures on the Lit-
tle Tennessee River, the above requirements
shall be deemed satisfied, if upon application to
the Secretary of the Army, with due notice to
the Corporation, and hearing thereon, such
plans or modifications are approved by the said
Secretary of the Army as reasonably adequate
and effective for the unified development and
regulation of the Tennessee River system.

Such construction, commencement of con-
struction, operation, or maintenance of any
structures or parts thereof in violation of the
provisions of this section may be prevented, and
the removal or discontinuation thereof required
by the injunction or order of any district court
exercising jurisdiction in any district in which
such structures or parts thereof may be situ-
ated, and the Corporation is authorized to bring
appropriate proceedings to this end.

The requirements of this section shall not be
construed to be a substitute for the require-
ments of any other law of the United States or
of any State, now in effect or hereafter enacted,
but shall be in addition thereto, so that any ap-
proval, license, permit, or other sanction now or
hereafter required by the provisions of any such
law for the construction, operation, or mainte-
nance of any structures whatever, except such
as may be constructed, operated, or maintained
by the Corporation, shall be required, notwith-
standing the provisions of this section.
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(May 18, 1933, ch. 32, §26a, as added Aug. 31, 1935,
ch. 836, §11, 49 Stat. 1079; amended July 26, 1947,
ch. 343, title II, §205(a), 61 Stat. 501.)
CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

§831z. Authorization of appropriations

All appropriations necessary to carry out the
provisions of this chapter are authorized.

(May 18, 1933, ch. 32, §27, 48 Stat. 71.)
§831aa. Laws repealed

All acts or parts of acts in conflict with this
chapter are repealed, so far as they affect the
operations contemplated by this chapter.

(May 18, 1933, ch. 32, §28, 48 Stat. 71.)
§ 831bb. Reservation of right to amend or repeal

The right to alter, amend, or repeal this chap-
ter is expressly declared and reserved, but no
such amendment or repeal shall operate to im-
pair the obligation of any contract made by said
Corporation under any power conferred by this
chapter.

(May 18, 1933, ch. 32, §29, 48 Stat. 72.)
§ 831cc. Separability

The sections of this chapter are declared to be
separable, and in the event any one or more sec-
tions of this chapter be held to be unconstitu-
tional, the same shall not affect the validity of
other sections of this chapter.

(May 18, 1933, ch. 32, §30, 48 Stat. 72; Aug. 31,
1935, ch. 836, §15, 49 Stat. 1081.)

AMENDMENTS

1935—Act Aug. 31, 1935, reenacted provisions of this
section without change.

§831dd. Liberal construction of chapter; sale of
surplus lands

This chapter shall be liberally construed to
carry out the purposes of Congress to provide for
the disposition of and make needful rules and
regulations respecting Government properties
entrusted to the Authority, provide for the na-
tional defense, improve navigation, control de-
structive floods, and promote interstate com-
merce and the general welfare, but no real es-
tate shall be held except what is necessary in
the opinion of the Board to carry out plans and
projects actually decided upon requiring the use
of such land: Provided, That any land purchased
by the Authority and not necessary to carry out
plans and projects actually decided upon shall
be sold by the Authority as agent of the United
States, after due advertisement, at public auc-
tion to the highest bidder.

(May 18, 1933, ch. 32, §31, as added Aug. 31, 1935,
ch. 836, §12, 49 Stat. 1080.)

TITLE 16—CONSERVATION

§831ee

CODIFICATION

As originally enacted, the last sentence of this sec-
tion contained, at the end thereof, the words ‘‘or at pri-
vate sale as provided in section 3 of this amendatory
Act.” Section 3 of the amendatory act of Aug. 31, 1935,
added subsec. (K) to section 831c of this title.

§ 831ee. Essential stewardship activities

For essential stewardship activities for which
appropriations were provided to the Tennessee
Valley Authority in Public Law 104-206, such
sums as are necessary in fiscal year 1999 and
thereafter, to be derived only from one or more
of the following sources: nonpower fund balances
and collections; investment returns of the
nonpower program; applied programmatic sav-
ings in the power and nonpower programs; sav-
ings from the suspension of bonuses and awards;
savings from reductions in memberships and
contributions; increases in collections resulting
from nonpower activities, including user fees; or
increases in charges to private and public utili-
ties both investor and cooperatively owned, as
well as to direct load customers: Provided, That
such funds are available to fund the stewardship
activities under this section, notwithstanding
sections 11, 14, 15, 29 [16 U.S.C. 831j, 831m, 831n,
831bb], or other provisions of the Tennessee Val-
ley Authority Act [16 U.S.C. 831 et seq.], as
amended, or provisions of the TVA power bond
covenants: Provided further, That the savings
from, and revenue adjustments to, the TVA
budget in fiscal year 1999 and thereafter shall be
sufficient to fund the aforementioned steward-
ship activities such that the net spending au-
thority and resulting outlays for these activities
shall not exceed $0 in fiscal year 1999 and there-
after.

(Pub. L. 105-62, title IV, Oct. 13, 1997, 111 Stat.
1338.)

REFERENCES IN TEXT

Public Law 104-206, referred to in text, is Pub. L.
104206, Sept. 30, 1996, 110 Stat. 2984, known as the En-
ergy and Water Development Appropriations Act, 1997.
For complete classification of this Act to the Code, see
Tables.

The Tennessee Valley Authority Act, referred to in
text, probably means the Tennessee Valley Authority
Act of 1933, act May 18, 1933, ch. 32, 48 Stat. 58, as
amended, which is classified generally to this chapter.
For complete classification of this Act to the Code, see
section 831 of this title and Tables.

CODIFICATION

Section was enacted as part of the Energy and Water
Development Appropriations Act, 1998, and not as part
of the Tennessee Valley Authority Act of 1933 which
comprises this chapter.

CHAPTER 12B—BONNEVILLE PROJECT

Sec.

832. Completion and maintenance of project; gen-
eration of electricity.

832a. General administrative provisions.

832a-1. Repealed.

832b. Definitions.

832c. Distribution of electricity; preference to pub-
lic bodies and cooperatives.

832d. Contracts for sale of electricity.

832e. Rate schedules.

832f. Elements in determining rates.

832g. Purchase of supplies and services.
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